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SAN FRANCISCO DIVISION
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ROBERTS III
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TO PLAINTIFFS AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that on August 16 , 2007 at 8 a. , or as soon thereafter

as this matter may be heard, in Courtroom 9 of the above-entitled Court, located at 450 Golden

Gate Avenue, San Francisco , California, Defendant National Football League Players

Incorporated d/b/a Players Inc ("Players Inc ) will and hereby does move, pursuant to Fed. R.

Civ. P. 12(b)(6), to dismiss all causes of action alleged against it by Plaintiffs Bernard Parrish

Herbert Adderley, and Walter Roberts III (collectively "Plaintiffs ) in their Second Amended

Complaint (the "SAC"

As set forth in the accompanying Memorandum of Points and Authorities

Memorandum ), the SAC should be dismissed against Players Inc in its entirety. First

Plaintiffs ' California Unfair Competition Law (" Section 17200") claims fail because Plaintiffs

have not pled facts sufficient to support a claim of "injury in fact" Plaintiffs ' Section 17200

claims further fail because their allegations do not support a claim of either "unfair" or

fraudulent" business practices. Moreover, Plaintiffs do not allege in-state conduct or other facts

necessary to state a claim under Section 17200. Second, Plaintiffs ' breach of contract claims fail

because they do not identify either (i) the terms of any particular contract any of the Plaintiffs

was a party to with Players Inc during the statute oflimitations period, or (ii) how Players Inc

allegedly breached such terms. Third, in addition to being time-barred, Plaintiffs ' breach of

fiduciary duty claims fail because (i) the alleged relationship between Plaintiffs and Players Inc

cannot give rise to any fiduciary duties asa matter oflaw, and (ii) Plaintiffs ' allegations do not

support a claim of breach of any such duty. Fourth, Plaintiffs ' unjust enrichment claims fail

because their factual allegations do not support such a claim, and because unjust enrichment is

derivative of Plaintiffs ' failed fiduciary duty claims. Fifth, there is no independent "cause of

action" for an accounting under California law. For all of these reasons , and as set forth in the

Memorandum, the claims in the SAC against Players Inc should be dismissed with prejudice.
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Date: July 6 , 2007 DEWEY BALLANTINE LLP

/S/ Jeffrey L. Kessler
Jeffrey L. Kessler

Attorneys for Defendant Players Inc

By:
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