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UNITED STATES DISTRICT COURT | JC S '
NORTHERN DISTRICT OF CALIFORNIA ?

| )
DAVID J. GRISMAN and CRAIG MILLER, | ) Q 0 7
individually and collectively, doing business -#) @Ko,
as DAWG MUSIC, on behalf of themselves )

and all others similarly situated, )
)
Plaintiffs, )
) CLASS ACTION COMPLAINT
Vs. )
)
YOUTUBE, INC., YOUTUBE, LLC and )
GOOGLE, INC. )
) JURY TRIAL DEMANDED
Defendants. )
)

The representative Plaintiffs David J. Grisman and Craig Miller, individually and
collectively, doing business as Dawg Music, on behalf of themselves and all others similarly

situated, bring this action and for their Complaint, allege as follows:

NATURE OF ACTION

1. Plaintiffs bring this action to put an end to the pervasive and willful copyright

infringement of Defendants YouTube, Inc., YouTube, LLC (together “YouTube”, which also
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refers to Defendants’ website YouTube.com) and Google, Inc. (“Google”, and together with
YouTube, “Defendants”), which own and operate the website YouTube.com. The Class Plaintiffs
seek to represent are copyright owners whose proprietary content Defendants have copied, stored,
and electronically disseminated, publicly displayed, or performed, in whole or substantial
infringing part, without the authorization of the rights owners. Defendants are unlawfully
reproducing and distributing - and profiting from - Plaintiffs' copyrighted works on a massive scale
without license authority from, or payments to, Plaintiffs.

2. YouTube.com was founded in February 2005 and is one of the Internet’s largest
and most popular video sharing websites where users can upload, view, and share video clips.

3. Google purchased YouTube on November 13, 2006 for $1.65 billion. Google paid
this amount for YouTube even though Google already had its own video sharing website (i.e.,
Google Video) in part because of YouTube’s massive arsenal of misappropriated copyrighted
material.

4, YouTube functions by permitting, encouraging, and enabling users to upload and
share vast amounts of video content, including: television programs, copyrighted musical works;
movies; sporting events, and other proprietary content, the exclusive rights to which are owned by
the Class. YouTube not only “stores” user directed content in unmodified form; it engages in,
encourages, and enables the unlawful copying, alteration, display, dissemination, and performance
of Clasé members’ intellectual property, and profits considerably as a result.

5. Defendants are pursuing a deliberate strategy of engaging in, permitting,
encouraging, and facilitating massive copyright infringement on the YouTube website because the
presence of largekamounts of valuable intellectual property generates interest in that website,
fesulting in public and media attention and increased traffic, which, in turn, increases YouTube’s
advertising revenues and projected value.

6. Recent events have confirmed that Defendants are able to identify copyrighted
material 6n the YouTube website. In fact, Defendants have removed such material so long as
victims of Defendants’ infringing conduct agree to pay Defendants to do so.

7. Plaintiffs and the members of the Class have been harmed by Defendants willful
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acts. Absent judicial intervention, Plaintiffs and the Class will continue to be harmed by
Defendants. For the foregoing reasons, and those set forth below, Plaintiffs seek injunctive and

other equitable relief and damages.

JURISDICTION AND VENUE

8. This Court has subject matter jurisdiction over this action, which arises under the
Copyright Act, 17 U.S.C. § 101 et seq., pursuant to 28 U.S.C. §§ 1331 and 1338(a) and (b). This
Court has supplemental jurisdiction over the statutory and common law unfair competition law
claims pursuant to 28 U.S.C. § 1367.

9. This Court has personal jurisdiction over Defendants because each Defendant’s
principal place of business is located in this Judicial District.

10.  Venue is proper in this District pursuant to 28 U.S.C. §§ 1391 (b) and (c) and
1400(a) because each Defendant’s principal place of business is located in this Judicial District.

THE PARTIES

11.  Plaintiff David J. Grisman (“Grisman”) is a noted mandolinist and composer of
acoustic music and does business as Dawg Music. Grisman resides in Sonoma County, California
and in this Judicial District. Grisman owns copyrighted musical works which have been
reproduced by Defendants without his permission or authorization and without compensation.

12.  Plaintiff Craig Miller (“Miller”) is a resident of Los Angeles County, California.
Miller is a co-owner of Dawg Music, a music publisher.

13.  Plaintiff Dawg Music is a California general partnership owned and controlled by
Grisman and Miller doing business in Marin County, California and in this Judicial District.

14. Amohg other works, Grisman and Miller own or control the relevant exclusive
rights in the following musical compositions which are being infringed upon by Defendants.
These works include, but are not limited to:

/11
iy
/11
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Title of Registration URL Where Infringing Work Found Date Posted
Work Number
EMD Eu 699315 http://www.youtube.com/watch 8/10/06
?v=juwrbE4PO o , '
GRATEFU | PA 533-027 | http://www.youtube.com/watch 12/15/06
L DAWG ?v=2Ase4n0jvQ0 ,

15. Defendant YouTube, Inc. is a corporation organized and existing under the laws of
the State of Delaware and with its principal place of business at 1000 Cherry Avenue, San Bruno,
California and in this Judicial District. YouTube, Inc. was founded in February 2005. YouTube
launched the service challengedrhere on December 15, 2005.

16.  Defendant YouTube, LLC is a limited liability company organized and existing
under the laws of the State of Delaware and with its principal pléce of business at 1000 Cherry
Avenue, San Bruno, California and in this Judicial District. YouTube, LLC is a wholly owned and
controlled subsidiary of Google. YouTube, LLC is the successor in interest of YouTube, Inc.

17. Defendant Google is a publicly held corporation organized and existing under the
laws of the State of Delaware and with its principal place of business at 1600 Amphitheatre
Parkway, Mountain View, California and in this Judicial District. On November 13, 2006, Google
closed is acquisition of YouTube for $1.65 billion dollars in stock. Google is a successor in
interest to YouTube and is an active participant in YouTube’s unlawful conduct and profits
directly there from. Google exercises complete domination and control over YouTube and
maintains a substantial, continuing connection with YouTube with regard to the infringing
activities complained of herein

CLASS ALLEGATIONS

18.  Plaintiffs bring this action on behalf of themselves, and all other similarly situated,

pursuant to Rules 23(a), 23(b)(2) and 23(b)(3) of the Federal Rules of Civil Procedure on behalf of

the following Class:
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