Odyssey Marine Exploration, Inc. v. The Unidentified Shipwrecked Vessel Doc. 100

IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION
IN ADMIRALTY

ODYSSEY MARINE EXPLORATION, INC.,

Plaintiff,
CIVIL ACTION

V. Case No. 8:07-CV-00614-SDM-MAP

THE UNIDENTIFIED, SHIPWRECKED
VESSEL, if any, its apparel, tackle,
appurtenances and cargo located
within a five mile radius of the center
point coordinates provided to the Court
under seal,

Defendant,
inrem,

and
THE KINGDOM OF SPAIN,

Claimant.
/

EXPEDITED INITIAL RESPONSE OF CLAIMANT KINGDOM OF S PAIN TO
PLAINTIFF'S MOTION FOR PROTECTIVE ORDER

This response is an identical filing being madecase number 8:06-CV-01685-SDM-
MAP.

Claimant The Kingdom of Spain (“Spain”) submitsstinitial response to Plaintiff's
April 11, 2008 Motion for Protective Order seekiagrotective order for Odyssey’s answers to
interrogatories presented by the Court’s March2®)8 Order. Plaintiff's motion seeks secrecy

for its answers, contending that confidentiality necessary based on precedents such as a
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protective order for the Coca-Cola formula and Sks¢losure obligations allegedly requiring
that any discussion by Plaintiff of the identitytbé “Black Swan” be kept under seal. Counsel
for Claimant was provided copies of Odyssey’s amsvairing the evening of April 11 with a
demand that the answers be treated as confidémtial such time as the court rules otherwise.”
Claimant’s counsel has respected this request.

On Friday, April 11, at the same time that Odyse®gde these representations to the
Court and Claimant, Odyssey’s Chief Executive @fficGreg Stemm, was briefing El Pais, a
leading Spanish newspaper, regarding Odyssey'sogedly confidential hypothesis for the
identity of the “Black Swan”. El Pais published drticle and interview of Mr. Stemm on April
13, 2008. The article, as published on the El Raabsite (English translation and Spanish
original attached), includes the following:

Mark Pizzo, the judge that is mediating the figatvieen Spain and Odyssey for
the rights to the find, gave the company 30 dayseteal the identity of the ship
or their most probable hypothesis. In declaratibmsthis newspaper, Greg
Stemm, the cofounder of the company, commentedrolay-that he had given
the judge various hypothesis, among themMeecedes. Stemm did not specify
which of them was the most probable, but off theord, that is the most plausible
option for the investigators. Even so, Odysseyioaes to affirm that indefinite
numbers of contradictory proofs impede the examtification of the ship.

*k%k

The keys to this battle involve the legal conditafrthe ship at that time. History
gives credence to the fact that tiercedes was a warship that participated in
various battles. According to that classificationthe State’s ship, the Spanish
Government would be able to claim it. There isgpridence to that respect in at
least two cases, with the shipa Galga de Andalucia and El Juno, returned to
Spain in 2000 after having been discovered by anmasalvage company also
from the U.S.

Odyssey thinks something else. It considers that ghip was realizing non-

military tasks when it sunk. A simple particulaipstoaded with the fortunes of
thousands of merchants and their families. Thosglies are important because
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they could give the story a radical turn. Better, yleeir last names. If it is shown
that the ship is th#lercedes, Odyssey could offer the descendants the posgibili
of claiming part of that fortune.

Claimant respectfully request that the Court camphe contents of the El Pais article to
the interrogatory answers filed by Odyssey undel @& this case. Mr. Stemm’s public
statements about the content of Odyssey’'s supposautifidential interrogatory answers
contradict Odyssey’s representations to the Cobouta Odyssey’s alleged need for secrecy
regarding virtually all proceedings concerning shgpwrecks. This comes, moreover, against a
background of months of delay and wasted time aperese occasioned by claims by Odyssey
that it could not identify the vessel and that amfgrmation relating to the vessel is supposedly
of the utmost confidentiality.

James A. Goold, Lead Counsel for Spain, wishesdtase the Court that he is presently
in the Tampa area with a Spanish delegation sed¢&ingnduct an inspection of artifacts and can
be available on short notice for a hearing, shabdé Court wish to have the parties, including
Mr. Stemm, before it.

Spain requests that Odyssey’s motion for proteatirder be summarily denied and that
the Court grant such other and further relief dekrappropriate under these confounding
circumstances.

By: /s James A. Goold
James A. Goold, Esquire
District of Columbia Bar No. 430315
Covington & Burling
1201 Pennsylvania Avenue, N.W.
Washington, D.C. 20004-2401
Phone:  (202) 662-5507

Fax: (202) 662-6291
Email: jgoold@cov.com




and

By: /s David C. Banker
David C. Banker, Esquire
Florida Bar No. 352977
BUSH ROSS, P.A.
P.O. Box 3913
Tampa, FL 33601-3913
Ph.: (813) 224-9255
Fax: (813) 223-9620
Email: dbanker@bushross.com
Attorneys for Claimant

CERTIFICATE OF SERVICE

| hereby certify that on this 14th day of ApriD@3, | electronically filed the foregoing
with the Clerk of the Court by using CM/ECF systarhich will send a notice of electronic
filing to the following: Allen von Spiegelfeld, EsquireFowler White Boggs Banker P.A., P.O.
Box 1438, Tampa, Florida 33601 amdelinda J. MacConnel, Esquire, Odyssey Marine
Exploration, Inc., 5215 West Laurel Street, Tamplayida 33607, Attorneys for Plaintiff; and
Frank D. Butler, Esquire, Law Offices of Frank D. Butler, P.A., 10550 US HJ$ North,

Pinellas Park, Florida 32782, Attorney for IntereeRlaintiff.

s/ David C. Banker
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