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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No. 07-21403-Civ-COHN/SNOW

ANTONIO HERNANDEZ, Individually and
on behalf of all others similarly situated,

Plaintiff,

V. Amended Class Action Complaint

a foreign corporation, and

IGEU.S.LLC,,
a Delaware corporation,

)

)

)

)

)

)

INTERNET GAMING ENTERTAINMENT, LTD., )
)

)

)

)

)

Defendants. )
)

Plaintiff, ANTONIO HERNANDEZ, individually, and on behalf of all others similarly
situated (“Mr. Hernandez”), by and through undersigned counsel, hereby sues Defendants,
INTERNET GAMING ENTERTAINMENT, LTD. and IGE U.S. LLC. (collectively, “IGE” or
“Defendants”), and élleges as follows:

L Preliminary Statement

1. This case involves IGE's calculated decision to reap substantial profits by knowingly
interfering with, and substantially impairing and diminishing the intended use and enjoyment
associated with consumer agreements between Blizzard Entertainment and subscribers to its virtual
world called World of Warcraft® (hereinafter “Subscribers” or “Consumer-Subscribers™).

2. Specifically, over the past several years IGE has received tens of millions, if not
hundreds of millions, of dollars by selling World of Warcrafi® virtual property or currency

(commonly referred to as “gold”) generated by cheap labor in third world countries. The process of
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generating virtual assets and then selling them through eBay or other industry websites is known as

¥ K

“gold farming,” “real money trade” or “RMT."

3. IGE'’s gold farming activities not only substantially impair and diminish the use,
enjoyment and satisfaction Consumer-Subscribers obtain by earning, through the expenditure of vast
amounts of time and energy, virtual assets within World of Warcrafi®, they also violate the express
terms of agreements Subscribers enter into to participate in World of Warcrafi®. Indeed, the express
terms of Blizzard Entertainment’s agreements with its Subscribers for World of Warcrafi®
specifically prohibit the sale or other commercial activity related to the sale of any World of
Warcrafi® virtual assets or property.

4. Through this lawsuit, Mr. Hernandez, both individually and on behalf of all other
similarly situated Subscribers, seeks declaratory and injunctive relief, as well as damages, based on
IGE’s gold farming activities.

IL. Parties

5. Plaintiff, Mr. Hernandez, is an individual who presently, and at all times material
hereto, was a resident of Orlando, Florida. Blizzard Entertainment, Inc. is a Delaware corporation
and a premier publisher of entertainment software, including the franchise that owns and operates a
virtual world called World of Warcrafi®. During the relevant time period, Mr. Hernandez: (1) wasa
paying subscriber to Blizzard Entertainment’s World of Warcrafi®; (2) spent hundreds of hours
online in World of Warcrafi®, (3) spent in excess of fifty dollars purchasing World of Warcrafi®
software; (4) spent in excess of fifty dollars purchasing Blizzard Entertainment’s Burning Crusade

expansion software; and (5) spent fifteen dollars per month in subscription fees to participate in

World of Warcrafi®.
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6. Defendant, INTERNET GAMING ENTERTAINMENT, LTD., is a foreign
corporation with its principal place of business in Hong Kong, China, with offices in Miami Beach,
Florida and Beverly Hills, California. INTERNET GAMING ENTERTAINMENT, LID. is a
global company engaged in the business of generating and selling virtual assets.

7. Defendant, IGE U.S. LLC., is a Delaware corporation with its principal place of
business at 105 N.W. 43" Street, Boca Raton, Florida, 33431. IGE U.S. LLC. holds itself out to the
world as a management service provider engaged in the business of generating and selling virtual
assets. IGE U.S. LLC. is an affiliated company of Defendant, INTERNET GAMING
ENTERTAINMENT, LTD.

1.  Jurisdiction and Venue

8. This Court has subject matter jurisdiction pursuant to the Class Action Fairness Act of
2005, 28 U.S.C. §§ 1332(a) and 1332(d), because the amount in controversy exceeds $5 million
exclusive of interest and costs, and more than two-thirds of the members of the putative Class are
citizens of states different from that of Defendants.

9. This case has been filed in the Miami Division of this District because a substantial
part of the acts or omissions giving rise to the claims in this action occurred in this judicial District,
and Defendants may be found within this judicial District. Venue is proper pursuant to 28 U.S.C. §
1391. Indeed, one of Defendants’ three primary offices is located at 635 Euclid Avenue, Suite 222,
Miami Beach, Florida, 33139.

10.  Moreover, Defendants, through their employees, agents, and other representatives
who reside and/or transact business in this District, implemented their fraudulent marketing and sales

scheme and conspiracy in this District, and nationwide, through their Miami Beach and Boca Raton
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offices. Additionally, Defendants’ activities affected Class Members who reside or transact business
throughout the United States including this District.

11.  Further, Defendants submitted themselves to the jurisdiction of this Court by
committing tortious acts within this state and judicial District.
IV.  Facts
A. Overview of Blizzard Entertainment’s Virtual World Called World of Warcraft®

12.  Virtual Worlds, which are also referred to as “massively populated persistent worlds,”
“synthetic worlds,” and “massively multiplayer online role playing games”(“MMORPGs"), are online
computer-generated environments that a large number of consumers can access simultaneously.
During the last ten (10) years, virtual worlds have grown from a relatively obscure internet
phenomena into a multi-billion dollar industry with over twenty (20) million subscribers across the
globe participating on a regular basis in more than 150 active virtual worlds.

13.  Similar to the predictions made in the 1990s about the growth of the World Wide
Web, 2007 expert predictions are that virtual worlds will continue to grow dramatically in the future.
One prominent research group recently projected that “80 percent of active internet users (and
Fortune 500 enterprises)” will participate in virtual worlds by the end of 2011.

14.  In order to participate in a virtual world, like World of Warcrafi®, a consumer must
purchase the virtual world software and a license to use same, sign up for an account, select a
username and password, and then begin paying a monthly subscription fee to the provider/publisher.
These consumers are referred to herein as “Subscribers” or “Consumer-Subscribers.”

15.  Inaddition to the items above, in order to become a World of Warcrafi® Subscriber, a

consumer must agree to be bound by the terms of Blizzard Entertainment’s End User License
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Agreement ("“EULA”) and Terms of Use Agreement (“ToU”), copies of which are attached hereto as
Exhibits “A” and “B.” The terms of the EULA must be accepted before a Subscriber can install the
World of Warcrafi® proprietary software on his or her personal computer, and the terms of the ToU
must be accepted before a Subscriber can create an account and access the World of Warcrafi®
virtual world.

16.  Once the Subscriber completes the process above, he or she selects an “avatar,” which
is the 3-D body or “character” that represents the Subscriber in the virtual world. The Subscriber
controls their avatar through their keyboard to interact with the environment. Through their avatar,
Subscribers can move throughout the virtual world, communicate with other Subscribers and engage
in a host of activities depending on the design of the particular virtual world.

17.  Animportant aspect of virtual worlds is the social interaction between Subscribers.
Communities of Subscribers typically develop inside a virtual world, with Subscribers forming
complex social relationships with each other and larger groups.

18.  Virtual worlds also have their own economies which generally include the buying and
selling of virtual goods through the use of in-game virtual currency.

19.  Central to the design and operation of all major virtual worlds, World of Warcrafi®
has a property system with all the familiar real-world features, such as exclusive ownership,
persistence of rights and a currency system to support trade. As in thé real world, property and
resources are limited in virtual worlds.

20.  The currency in World of Wafcrafl® is the virtual gold coin simply referred to as

“gold.” With this gold, a Subscriber can purchase almost anything he or she needs, including skills,



