
LEAGUE LlMlTED and BOURNE CO., on 1 
bchalfof thanaolvcs and all o h  similarly 1 

1 

v. . 
) Case No. 07 Civ. 3582 &LS) 
) 

L TEE DATE OF TBIE CONFERENCE AND m C E S  FOR THE P A R W  

A. Confemcc Date July 27.2007, cantinwd to August 6,2007. 

8. Plaintiffs' statement mcmning Pk.lifTk 

to a "cl~a," "cbn phhXb,n~m"ohu ocn;nrel" are thoaopored cluah 

(a) LtsdPhhlm 

(i) ClasaPkintifBrforthepioposed~~ecumntly 
~ e r ~ a l I d B 0 ~ .  C o ~ ~ d l o L c r d  
Plaintifl?imrPrmhumRoc%LLPandBemPteinLitowib 
Ekgm & oroPmrsrm LLP (wllcotively "Ch Lead 
Comw1"). h Lod Cwnrcl -0 the right in the 
futurctopmporcmeornmradditionalclrssmombasrs 
ksd plainwl or clru IepIUelwivcb. 

@) Additional N d  pI.intiffi. PlaintifB have adviacd Dofedanla 
that, rbscnt stipulation by Defendmu c o n c a  the id#luacy of 
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the Named PlaintifFa (while dl otbw objections to -1 
cuti6cation). plaintitlh intad to lmcod tho complaint to join 
add i t id  named phktifb. Pkiatiffi have advired Dddmt8 
that, M l . s n t l y , t b e ~ ~ n s m e d ~ w h o w i l l b t l d d s d t o  
anamcndcd~laiatincludechmemkrChmyLsncMwk 
Publishipg Compmy, Inc., whD is rsgterontod by Class Lsd 
C o u d ,  ad.Cluu msmka Cd IV, who is rcpraented by Oimd 
Gibbs LLP; B- Johnson & hla): and Burr & Forman, LLP. 

1. Dcfcndaab' psitian is thtthe PLintiffi in thii wc curr8ntly ua thorc . 
nsmedinthemtlrplninfPranierLuguedBourni. R o f m n c u w  
to a "clans," "clau plliniifib," or "claar WUIU~'' arc made it the choioc of 
P ~ w d , m d d o m t ~ ~ ~ ~ t h a t a c l u #  
canorBhouldbcccrti6edintkiruw. 

2. Ddbdmb will work in good hithto ammmdats rsasoIublc cmd timely 
ancndmentmddN.mcdPhbtin% B u t ~ h s v o ~ m t h c  
n m r m t i c ~ o ~ b p r s d u p o n Q e o u r r o s t w n f i s u n t i o n o f ~ ~ .  
Dssrmd.nrs~thcri~to~~addisddition0fNomedpI.intifb,ar 
to seek a revised robaiule w mid dhcovery iimita, if Lkfdaata would 
othsrwire bo prsjudicrd by the ddih of N r d  PI.inW. 

D. Dsfsndantl: 
I. YouTubc. h., YouTube, w, ad c3oogla Inc. C'Y0uTobc"Or 

" D e f o a d m I b " ) a e ~ b y w B s o k H e m v n P d ~ & S c o l t  
LLP and Wilson Sonrini ooodrioh & Roati, P.C. 

IL A CONCISE BTATEMEIWOF TEE ISSUES AS TEEY NOW APPEAR 

A. CL-ASSPLAINTIPFS' STATBMENT: 

1. Lud P W  md thc propod Clur (folerravanimce, Clpu PlriatifG) 
d l e g c c h t D a & a d m h ' c r a t i r m r a d ~ o f ~ Y a r ~ w s b r i t c  
will5lllyvioLtDIthointdlcohulp.opa(yrigbhth8t~cmtDdd 
madc vrlW by thc invc&mt of aeUiviiy, timq hlmt, amgy, and 
rssouroa of conm pvdwm otbetllmn Ddmdm~. 

3. C h a  PlaiatiflG looL cbugor md m @unction to phibit  Defcdmb 
6um cmtinuing m violate copyright pmbchi laws. 

4. C b  Plaintif% believe that the princip.1 isme in t3h lawsuit is wh&m 
Defendnab am entitled to the pmtsctions of the Digital Millennium 

2 

Case 1:07-cv-03582-LLS     Document 43      Filed 08/09/2007     Page 2 of 12



Copyright Act Clasr Pllintiffs inhd  to mtablirh thrt Dcfcldmta' 
~ ~ i a n o t ~ t e & d b y t b D M C A , b o t h b s a u w ~ ~ m  
not eligii~e f a  the DMCA'I putLl detkn~e ar s mattar ofirw .nd 
bccow, even wem Ibfcslbnb eligiilq they m o t  bear mdr burdun of 
proving w h  of the nine elanm0, requid to quslify Tor tht r r f p h d o t  
(e.g., b p l t  77-86). 

5 Class Plaintieb believe thpt thir DPW paC11$ .a pMdigmatic CBsC for cl8aa 
tmtmcnt. YouTubc is commatmp . . 
. . m d v c  md widmprad cqyight 
mbgemat  rgriast m y  thouam& of copyright holdsn worldwide. 
The membm of the Clsss wr so muuauus that joindm of all memkR is 
impmctiublc. Nor would it be p d x b 1 0 ,  or in the intaerEs of j w b ,  to 
r q m c D c h c h m s m k ~ b r i a p a ~ c a r e l g a i n a Y o u T u b e .  
Lesd and Named P k t B  hold ckim that rrs typical of Clut man- 
g e n d y ,  and will aduplely pmtoo( tbs inhuts of thc Clvr na thin caw 
prca&. Rutha, common islva of hct sad law p d o m h t e  over 
i n d i d u l k d  MNCU. For exauqk, You'Ah hrs mnriuta~tly msMd 
t h a t i b c o p y t i g h t ~ m s m t ~ l o b u e d o n t b p ~  
SafSharbonoftheDMCA. T h i r ~ ~ i . s s u a i r c o n r m o n l c n w s c l r r r  
mombap, will ultirmtrly dotemho w l d m  Y w W  an be liable tn my 
clssr memk, and will by its&- ova any individnalmd 
irrrues. 

B. Y O U I W B R ' S S T A ~  

1. PlaintiEu'oLirminthiJ~tthrortrmtorilenct . .. 
hmtdrsdsof~ofpeoplor~avthoglobewboexchanga 

by 

lntbmh&n~an,Mdrntr.  ' t tlm& YouTube'r video hc&q 
asnicc. 

th.t this pmporsd chu M 6pr a boa of tcreonr, including tbe 
ntrmbcrofindividPaliwerrnooiraadtaitbsvcsrrsinglcpkiatifP.8~. 
F ~ r ~ ~ , & p b t i f f # ~ l P h n d ~ ~ ~ i n t D ~ h c t b s  
thcworlrwuaPprlyrdeirtarod;*trthe~tioa~tbo 
a l l o g c d ~ w h ~ t h s n m k & a p y r i g b b l e m d w h c t h a t h  
clip is a fair w e  of the whdhcr tho phifitiff hrs properly p~esaved 
the copyright by mncwhg md providing notice with publicatioa; whstba 
tbeworkursoamedbytbsc lr imm(. t~e~ofthc~@ . . 
~ t ; w l m u p l o d s d t h c  clipmdwhotha~euplolderwas 
authorized by the copyright holder to do so; w f d m  the plnintifftook my 
nctimtohaw;tbeclipmmovod.&rita~aMllnble~YouW;Pnd 
individual damage hued uwchtcd wich uch  copyrighted Mk 
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3. Plainti5 claim that YouTubs dirootly or indirectly 
~ t i f f a ' c n p y r i ~ . A n i m p o r t m t p a r t o f t h e h o c U e w i l l p ~  
identiiicaticm of the univcwc of copyrigwed work8 d dl* 
i n f l i n ~ a t ~ l o t h . t t h o p a l t i s ~ c a r d c b r m i n e w b c t h c t p ~  
own and have r s g i d  tacb of the copyrighted matorirl it claim to hrvs 
bccnidiinged. 

4. Plaintiffn' claim, uu barred or W&ed by tbc Digital Millamiurn 
w g h t  Act's (DMCA) Safo H.lborp~'i~h~, including 17 U.S.C. ? 
512(c) and (6). YouTubs will rhow that it xc8p%s the of 
~ ~ p r o g q t y r i ~ ~ b y n d a n l y c o m p I ~ w i ~ t h o D M W s r a f c  

~ ~ 

b m h r  o b l i a &  but by going wall bcyord i t a  -to protect 
inttUecavl propaty rights, includhgtboeo of P1.inafB By U Lwnrit, 
p l p i n t i f f i s & t o u p m t o t ~ ~ h t s a o s t h r l C o n g r o s s ~ i n ~  
DMCA which balanca thc dghta of ccrpyright holdarr and tho aoed to 

5. YouTuk Pasel& tho foll* a d d i h d  defemw * P l a h ~ '  
clairm: tbe doctrino of fair arc, tbc daaiDe of sukt.ntirl aon-i&wha 

A. hplatb&luscWPlrintifsdihr~ttomYouTubckwwrny 
t o i d o o t i f y t h e u n i ~ o f ~ l r i u o a r ~ 0 f ~ e n e , t h c p r t i s c l  
w i l l w d i n g o o d h a b 1 o t h . t t h e u r c a t s d ~ m d . I l a g s d ~  
w o r l r s a r c i ~ d i n ~ ~ t i m o ~ Y o u ~ t o ~ ~ c a n ~  
h x c  uuted copydghh md rlhped bfdqpmtl. If tho v o b e  or b k q  of 
PLDintiff3' idcDtifiorOion of the copyrigb or w o h  at iarue would prrvsnt 
r s q u i s i t e d i w v a y , Y o u ~ - ~ t i g b t m ~ t h e d d i t i o n o f r v c h  
w o r b ~ & g d ~ ~ l t r , ~ r t o  i#lrmodifiottion~fth~adertdpsrmit 
&oimt diwvcry. 
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Mca (0th- than to identify 

Event 
Inilial D i s o ~  

Em- - 
Complctc 3OM depa on ESI I S m t a n b  14.2007 
P& submit BS1 Plan to I Scpamba 25,2007 - Date 

July 19, zoo7. A d d i t i d N d  PLPinm rbJl rmke initial 
d i s c ~ W i t h h i f n a t s c m d P y s 0 f ~ d d d t o t h c  

I 
I Start 'llidplay 
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the Court at a lnta ccbsduliog oonf~cdlcc. 

mmdetamioedbythcColnt aia 

1. ?hsClsrwillidcmtify~tbbCdopoledinrmpletimc~ocompldc 
d I f P c l ~ v ~ ~ b y ~ 7 , U X ) 8 , P o r p r a s a p n p o r s r , t h c ~  
Liab tho follmving: 

(a) ~penolll~inDcsadaotl'inirisldirdorursr 

1. Afk~disoovay~bsanQohtnecQYouTubehaan&to  
~tbsL~pcopla lhtr l i I t !rmybomodi&dumsoaw 
progroraar.hdditiontotbclirtkrhaw,Y~~al.ointendrtoBkc 
30(b)(6)dspodt ionsmBS1tqricrbm~Lsrgucrs ld~Co,  
w i l l ~ t h h d p r r t i a w t ( h r s P e r m t ~ m d m r y d s p o r o 6 b m t r a  
Premier L a p 0  md h e  Co. anployml. 
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Phil Linca 

01ivcr ~ e i n @ a  

Tammy Knox 

Mario Bamcd 

Poll M O M  

h n J o b w m  

J m y  Horn 

Etik Mmran 

(l) Otharrelovmtkct~tokidoatiticdduxingthodirmvuy 
pcriod, including 30(bX6) witncucr 00 cutain topiu 

n STAT&MEIYT OF ANY I ~ ~ A T I O N B ,  TO rn rucm ON DLSCOVBRY, 
INCLUDING Am OR O R D W  

B. ThcpPrt i c shavcrgraedtoar t ipukt ion~thccx~ofcxpatdr& 
and commuuicttiau and a rum-waiver rtipul.tion. 

1. ClrasPldnti&a.ndYouTubshvs.prs6dchat,totheatattpmctic&le, 
d i s o o v a r y w i l l b o ~ w i t h  mOViaansActkm. Tbsplaintifhin 
thaVinwmAction(7l iaoom~")mdthoChuPkintiffs~t  
jointlymferd to as "the CoUcctivo Pkintiffr" f o r p m  o f  this 
section 
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2. ~pertiarfothinictionIwlthcViroomActionagracW(i)doarmcslts 
pmduced in one action bs dwmad produced in both a c t i ~ ~ ,  (ii) 
depositions &an in ono adon ahll bo deancd taken in both dm, md 
(iii) btcmg&wica ulrsd md Pnrward in me action dull b doem& 
elkcdaud~mdinboalacbboa 

3. ~orm~t'of dixovory. *parties will negotiate an ESI PWI, togema 
the V i  p1.intiffs. 

D. The jointly pmpors the following I i m i c P t i ~ ~ ~ l  on d i m -  

2. Fact ~ ' h :  'Ihc C o l ~ v c  Phialifh mry bgdhor take up to 225 
ho\m of doporitioatabmy of YouTubo wheem. 'Ihe Collective 
P l r h r t i r n ~ t o ~ t l k o u p t o i s h a r n o f ~ ~ 1 ~ y o f  
thirdpactio. Y o u T u b c l l u y ~ u p t o W b m o f ~ o n Q l t i m o P r y  
o f t h e ~ U a c t i w ~ d  150bofdcparitiontcrtimDllyoftbhd 
p d u .  ThiIIproporal: 

h c ~ a m a x i m u m o f 2 5 h o a l f o u a o b a i d o f m B S I ~  
u n d p r R u l e 3 0 @ ) ( 6 ) ; f k ~ Y o u ? h b s m a y ~ u p t o 2 5  
lrarm of ESI dated d q d h u  dthc Colkctive PLiotiBL, and 
thsColloctivcPtiatifeinlpprsplBrmrytlkcupto25hwnof 
ESl rdbsd  of Yau'Ibbo. 
Ihib hct wihlar W t i m  to 7 houn, slcspt 30(bX6) 
dopcdiim; provided, tlmt tho @a may atsnd rhia limitarion by 
~ f o r s p c o i f I c d c p o d t i o n r m d w i l l o w p o r o t d h ~ f . i t h  
to =h m b  -on$ and provided that if the &a carmot 
raehagroemcatmapPtinrkrcucthomicingpatyrmryrocL 
suohoxtonnim~thocou~~good~ 

AMrmc~thatCrnu- ' % r i ~ f a p w y c o u u i s a ~ t h c ~  
'-10 psrty's tims l*bI (not tile pamy tht noticed the 
*a); 
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(d) Amma that csch prrty ahdl give a good faith utbt? of how 
longit w i U t a k e w i t h s s c h w i t n ~ 4 8 b ~ ~ t o t b t  
dq08ition; 

(6) ~ ~ t h a s s b . l l b e n o l p t a l r i o g o b j ~ t i ~ d ~  
exccs~ve colloquy of apposing wrmsel wuntcd in ths time 

(a) Ddadrnta may aavs 25 intenugalorka on Clasl PIahWk md 
thsCl.aoaPlainti5m&ermaylaveatolalof25intarogrmrisa 
on Dahdants. 

(i) A n ~ p s t a y t b r t u k s 6 o r a ~ p i a t o f i n f o r m r t i a n  
f o r a c h ~ ~ u a n e i n t s r r o g a t o r y .  

aqu(r),mdindumycxpat(~). N a t s t h t t b * ~ ~ l w c d o n C l u r  
Plrtniiff8' of YTKl'r & h b a  u d a  tho DMCA. 

5. Dameea, inhlhg allsped damlgc4 Do pkintifa and alleged bonofit to 
dcf-. 

A. T h i a S c ~ ~ m a y b e M m ~ i n v m r d t l l c c w i t h F e d . ~  
Civ. P. 16. 
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IX. NAMES, ADDRESS, PHONE NUMBERS AND SIGNATURES OF COUNSEL 

1. Louis M. Solomon (LS-7906) 
William M. Hart (WK-1604) 
Colin A. Undawood (CU-3445) 
Noah S. Gitkmm (NG-0106) 
Doloxca P. I)I&II. 009637) 
PROSKAUER ROSE LLP 
1585 Brwdway 
New Yak, NY 100368299 
Phone: 212-969-3000 
Iolm P. Cow (IC-3832) 
Msx W. B~1or(MEs-5010) 
John C. Broanc (JB-0391) 
BricT.Ksnoflly(EE-3511) 
LuJucIIA. ~ ~ ~ - 1 6 n )  
B E R N S T B W L ~ B B R O B I t & O % O s S M A N N ~  
1285 A- ofthe Amerieu, 38th Plpor 
New Y& NY 10019 
Phone: 212-554-1467 

2. CdNMuric 
Daniel c. Oimd 
AsronShsmb! 
GIRARDcmEsLLP 
601 c.lldomirStroct 
suit 1400 
Sari -, CA 94108 
Tdogbons (415) 981-4800 

W E .  Ldmrin 
L s P s s l A l ~ J ~  
E ¶ R R m r , ~ N & ? h R S L W  
217 S d  Avcauq N 
Wvib, TN 37201 
Telepbow (615) 244-2202, (615) 252-3798 
FPcsimik (615) 252-3798 

' ~ o l l c o ~ s e l w h o h a v c ~ ~ i n t c a t t o ~ i n t b c ~ ~ a n b c h a l f o f  
bad, Named or otba CIw M W .  

Case 1:07-cv-03582-LLS     Document 43      Filed 08/09/2007     Page 10 of 12



3102 Wcst Bnd Avcnue 
Nxlhvillc, TN 37203 
Telephone (615) 724-321 1 
Frukmdc (615) 724-3290 

3. TheMusicFonsLLC 
cbi6topaLavell 
Lovdl Stewa~I Halebiao LLP 
500 Fiflh A v m e  
NawYnir,NY 10110 
(212) 608-1900 
Fax: (212) 719-4677 

David H. Knmer 
BPt B. VolLmer 
W i  Sollrini Goodrich & Rmati P.C. 
650 PW m  ad 
Palo .Alto, CA 94304 
Telephane (6%)) 493 9300 
FPcsindle (650) 493-681 1 

ToniDMPitclueuetteKl~l~l~~ 
Emily Aliw Sarith 
W i b  Sonaini Ooodricb & Rowti P.C. 
1301 Awouo of tho Amceicw 
40th I%. 
NnvYatc.NY 1W19 
Takphons (212) 999-5800 
Faerimils (212) 999-5899 

PhilipS.BOdr@mhPc~ 
M m t S . * w o I o Q @ m h s o ~  
R c b o c c a W ~ - ~ @ r o b . C p c a d i n a )  
ShaynaS.CooL~hrcpoedinp) 
M e  A. J a b h m & i @ l o b a c ~  
~ B c c k H e m u s P a l a r b n & S c o t t L h P  
c3nnibmPlaca 
54 W. Hubbard St. 
Suite 300 
Chicpgo, IL 60610 
TelcphDnc (312) 4944465 
F&e (312) 49-4440 

JOINTLY 'SUBMIT lTD BY THE PARTIES: 
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x PROVISION FOR APPROVAL OF 788 COURT AND SIGNA- mwwm 
THE COURT 

-- , - 
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