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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

INTERNATIONAL BUSINESS MACHINES —
CORPORATION ATl

Plaintiff(s) s R
Vs, UNDERTAKING ON INJUNCTION
Case No. 08-CV-9078 (KMK)
MARK D. PAPERMASTER
Bond No. 015028200
Defendant(s)

THE ABOVE NAMED plaintiff International Business Machines Corporation has applied to one of the
Judges of this Court for an Injunction in the above entitled action, restraining the defendant Mark D.
Papermaster, as is more fully set forth in the papers in said application.

NOW, THEREFORE, the LIBERTY MUTUAL INSURANCE COMPANY, a Massachusetts mutual
insurance company, having an office and place of business at 301 Plainfield Road, Suite 250, Syracuse,
NY 13212, does hereby, pursuant to the Statute in such case made and provided, undertake in the sum of
Three Million & 00/100 ($3,000,000.00) Dollars, that the plaintiff International Business Machines
Corporation will pay to the defendant Mark D. Papermaster so enjoined, such damages, not exceeding the
before mentioned sum, as Mark D. Papermaster may sustain by reason of said injunction, if the Court
finally decides that the plaintiff International Business Machines Corporation was not entitled thereto, such
damages to be ascertained and determined by the Court, or by a Referee appointed by the Court, or by a
writ of inquiry, or otherwise as the Court shall direct.

Dated, this 13" Day of November, 2008

[LIBERTY MUTUAL INSURANCE COMPANY

USDS SDNY | By S L (). e
DOCUMENT A\\@I D. Perez, Attorney\-‘g—Fact
ELECTRONICALLY FILED

DOC #:

DATE FILED:
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STATE OF NEW JERSEY
COUNTY OF MORRIS

On November 13, 2008, before me personally came April D. Perez to me known to be an
Attorney-In-Fact of Liberty Mutual Insurance Company, the corporation described in the
within instrument, and she acknowledged that she executed the within instrument as the
act of the said Liberty Mutual Insurance Company in accordance with authority duly
conferred upon her by said company.

o= Curng o

Notary Public’

PRINCIPAL ACKNOWLEDGEMENT Sharon Ciampa
Notary Public of New Jersey
My Commission Expires 9/21/2012
STATE OF NEW JERSEY
COUNTY OF MORRIS
On this day of , 2008, before me personally came
to me known to be a of

, the corporation described in the within instrument, and

he/she executed the within instrument as the act of the said

in accordance with authority duly conferred upon him/her by said company.

Notary Public



Not valid for mortgage, note, loan, letter of credit, bank deposit,

currency rate, interest rate or residual value guarantees.

2370249

THIS FOWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND.
This Power of Attorney limits the acts of those named herein, and they have no authority to bind the Company except in the manner and to
the extent herein stated.
LIBERTY MUTUAL INSURANCE COMPANY
BOSTON, MASSACHUSETTS
POWER OF ATTORNEY

KNOW ALL PERSONS BY THESE PRESENTS: That Liberty Mutual Insurance Company (the "Company"), a Massachusetts stock insurance
company, pursuant to and by authority of the By-law and Authorization hereinafter set forth, does hereby name, constitute and appoint

MARY LAWRENCE, THERESA GIRALDO, APRIL D. PEREZ, ALL OF THE CITY OF MORRISTOWN, STATE OF NEW JERSEY

, each individually if there be more than one named, its true and lawful attorney-in-fact to make, execute, seal, acknowledge and deliver, for and on its
behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations in the penal sum not exceeding
TEN MILLION AND 00/10Q*****¥**kshkisatuisi DOLLARS ($ 10,000,000.08***** } each, and the
execution of such undertakings, bonds, recognizances and other surety obligations, in pursuance of these presents, shall be as binding upon the
Company as if they had been duly signed by the president and attested by the secretary of the Company in their own proper persons.

That this power is made and executed pursuant to and by authority of the following By-law and Authorization:

ARTICLE XIII - Execution of Contracts: Section 5. Surety Bonds and Undertakings.

Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the
chairman or the president may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Company to make,
execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety obligations. Such
attorneys-in-fact, subject to the limitations set forth in their respective powers of attorney, shall have full power to bind the Company by their
signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shall be
as binding as if signed by the president and attested by the secretary.

By the following instrument the chairman or the president has authorized the officer or other official named therein to appoint attorneys-in-fact:
Pursuant to Article Xill, Section 5 of the By-Laws, Garnet W. Elliott, Assistant Secretary of Liberty Mutual Insurance Company, is hereby
authorized to appoint such attorneys-in-fact as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and
deliver as surety any and all undertakings, bonds, recognizances and other surety obligations.

That the By-law and the Authorization set forth above are true copies thereof and are now in full force and effect.

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Company and the corporate seal of
Liberty Mutual Insurance Company has been affixed thereto in Plymouth Meeting, Pennsylvania this __27th  day of June

2008 .

LIBERTY MUTUAL INSURANCE COMPANY

By WM/% - W‘«%

Garnet W. Elliott, Assistant Secretary

COMMONWEALTH OF PENNSYLVANIA  ss
COUNTY OF MONTGOMERY

On this 27th  day of __June , 2008 , before me, a Notary Public, personally came Garnet W. Elliott, to me known, and acknowledged
that he is an Assistant Secretary of Liberty Mutual Insurance Company; that he knows the seal of said corporation; and that he executed the above
Power of Attorney and affixed the corporate seal of Liberty Mutual Insurance Company thereto with the authority and at the direction of said corporation.

IN TESTIMONY WHE»Q F, Lhi eﬁﬁ}eynto subscribed my name and affixed my notarial seal at Plymouth Meeting, Pennsylvania, on the day and year

first above written.
By W m

Terésa Pastella, Notary Public

PNEYLYANMA

CERTIFICATE

E e
1, the undersigned, Assistant S&€retary of Liberty Mutual Insurance Company, do hereby certify that the original power of attorney of which the foregoing
is a full, true and correct copy, is in full force and effect on the date of this certificate; and | do further certify that the officer or official who executed the
said power of attorney is an Assistant Secretary specially authorized by the chairman or the president to appoint attorneys-in-fact as provided in Article
XIHl, Section 5 of the By-laws of Liberty Mutual Insurance Company.

This certificate and the above power of attorney may be signed by facsimile or mechanically reproduced signatures under and by authority of the
following vote of the board of directors of Liberty Mutual Insurance Company at a meeting duly called and held on the 12th day of March, 1980.

VOTED that the facsimile or mechanically reproduced signature of ariy assistant secretary of the company, wherever appearing upon a
certified copy of any power of attorney issued by the company in coennecticn with surety bonds, shali be valid and binding upon the company
with the same force and effect as though manually afiixed.

IN TESTIMONY WHEREOF, | have hereunto subscribed my inarne and affixed the ¢cenovate seal of the said company, this 13th day of

|
November 2008
By M/%

David M. Carey, Assigtant Secretary

1-610-832-8240 between 9:00 am and 4:30 pm EST on any business day.

To confirm the validity of this Power of Attorney call
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1.
12 lavestmentincome due and accrved | |
13 Premiums and considerations:

13.1 Uncollected premiums and agents’ balances In the course of coiection
13.2 Deferred promi and

14 Reinsurance:
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14.3  Other amounts receivable under relnsurance contracts | L.

15 A sah og 1o unh

16.1 Qnmlhderdmdbmnk\oou(umﬂeuﬁlmmn
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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF NEW YORK

INTERNATIONAL BUSINESS
MACHINES CORPORATION,
Plaintiff,
-against-
MARK D. PAPERMASTER,
Defendant.

STATE OF NEW YORK, )
) ss.:
COUNTY OF NEW YORK, )

08-CV-9078 (KMK)

AFFIDAVIT OF SERVICE

RALPH M. DIONNE, being duly sworn, deposes and says:

I am over the age of 18 years, not a party to this action and reside at 67-15

102™ Street, Apartment 3A, Forest Hills, NY 11375.

On the 13" day of November 2008, I caused the annexed “Undertaking on

Injunction” to be served upon:

Blair G. Connelly, Esq.
Latham & Watkins LLP
Attorneys for Defendant

885 Third Avenue, Suite 1000

New York, NY 10022

by having a true copy thereof, securely enclosed in a prepaid and properly addressed



wrapper, delivered to an agent of FedEx, an overnight delivery service, for overnight

delivery to Mr. Connelly; to wit: Friday, November 14, 2008.

/ /aﬁ,o% 277 Ag-t—cw_

Ralph M. Dionne

Sworn to before me this

13th day of November 2008.

/o -
/’/ ’ y I
( j Notafy Pﬁylic

€2
CHARISSE Y, R%D;}\Slgw York
Nomrvr‘l’;bgﬁ'aom 45128

.eod in New o
C?r:?t\\!\‘s.‘:'\g\"\ Expires May 1,
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08-CV-9078 (KMK)

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

INTERNATIONAL BUSINESS MACHINES
CORPORATION,

Plaintiff,

-against-

MARK D. PAPERMASTER,

Defendant.

UNDERTAKING ON INJUNCTION

CRAVATH, SWAINE & MOORE LLP
Attorneys for Plaintiff
Worldwide Plaza
825 Eighth Avenue
New York, NY 10019
(212) 474-1000




