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Re. International Bu: less Machincs Corporation v.  Papermaster, Case No. 08-CV- 
9078 (KMK) 

Dear .ludge Karas: 

We represent thc Defenc nt, Mark Papcrmaster, In thc above-cnptloned case. Pursuant to 
Your Honor's Individual Rules ~f Practice, Mr Papermastcr's opposition papers in response to 
P la~nt~f f  s motion for p r e l~ rn~na~  rnjunction are duc to be f led next Tuesday, November 4Lh. For 
the reasons discussed below, M respcctfully request that Mr. Papemaster be permitted to file 
thosc materials under seal. 

On October 24, 2008, laintiff Tntemational Business Machlnes Corporation ("IBM") 
filed a mclt~on for a prclirnir ry rnj~nction. sceking to enioln Mr. Papermaster, a formcr 
employee of IBM, from work!) ; for Apple Inc ("Apple"). IBM claims t11ar by doing so Mr 
Papcrmaster will be In breach o 3 form Noncompetition Agreement that hc signed while a1 IBM 

Mr. Papermaster's rcspc se will demonstrate that ISM is not cntitled to the relief i t  seeks 
because, among other things, ( ' IBM and Apple are focuscd on entirely different markets and 
are not competitors, and (2) thc iob Mr. Papermastcr has taken at Applc has nothing to do wirh 
the work he did at IBM. Mr. 1 rpermasrer was hired not becausc of any specific knowledge or 
experience he gained at IBM, t t becausc of his general skill and experience as an cngineer, his 
strong managerial skills, and A1 de's perception that hc would ht  within its corporate culture. 

The evidence Mr Paper laster will submit in support oT his opposition includes material 
involv~ng sensll~vc internal per: nnel issucs at Apple that are not yet public, as well as somc 
confidcntial rnforma~ion regard g Apple's business. Courts regularly afford confidentiality 
protection to such materials. Sc e g , Standard I r n ~ .  Charrered, Inc. v. Natrorlal Ass 'n of 
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Securirics Dcalers, No. 07-CV-: 114, 2008 WL 199537, at *8 (S.D.N.Y. Jan. 22,2008) (granting 
motion for a protective order to strict public access to confidential business informarion); 
Sterbens v Sound Shore Medicc Cenfcr, No. 01-CV-5980,2001 WL 1549228, at *3 (S D.N,Y. 
Dec. 5.2001) (granting motion I r a protcctivc order to prevent disclosure to non-parties of 
certain personnel documents). 

We have submitted a prc oscd protective order ro Plaintiffs counsel, which they are 
currently reviewing; assuming v : can reach an agreement we will submit the proposed order for 
YOLU Honor's consideration. HI vever, givcn the expedited naturc of Plaintiffs motion, wc 
rcspcctfully request that Mr. Pal master be pernitred to file his opposition papers undcr scal in 
advance of  that determination, a d that those marcrials be deemed confidential for the time 
being. (We will, o f  course, serv the papers on Plaintiffs counscl and provide collrtesy copies to 
the Court today as rcquircd by I bur Honor's Individual Rules of Practice.) 

Wc thank the Court for i attcntion to this matter. 

Respecrfully submitted. 
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