
UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA

Alexandria Division

TRIANTAFYLLOS TAFAS, )
)

Plaintiff, )
)

v. ) 
)

JON W. DUDAS, et al., )
)

Defendants. )
                                                                       )

Civil Action No. 1:07cv846(L) (JCC/TRJ)

CONSOLIDATED WITH

SMITHKLINE BEECHAM )
CORPORATION, et al., )

)
Plaintiffs, )

)
v. ) 

)
JON W. DUDAS, et al., )

)
Defendants. )

                                                                       )

Civil Action No. 1:07cv1008 (JCC/TRJ)

DEFENDANTS’ MOTION FOR ISSUANCE OF PROPOSED BRIEFING SCHEDULE
 IN LIEU OF A STANDARD INITIAL SCHEDULING ORDER

Defendants Jon W. Dudas and the United States Patent and Trademark Office

(collectively “USPTO”) respectfully move this Court to issue an Order setting a summary

judgment briefing schedule in lieu of issuing a standard initial scheduling order, which would

ordinarily commence a discovery period.  Because these consolidated cases arise under the

Administrative Procedures Act, 5 U.S.C. §§ 701-706, discovery should not be permitted. 

Therefore, the Court should quash the four Notices of Deposition already served on the USPTO

by Plaintiff Tafas and should issue the attached proposed Order, which would appropriately
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move the parties directly to summary judgment.

Respectfully submitted,

CHUCK ROSENBERG
UNITED STATES ATTORNEY

By:           /s/                                            
LAUREN A. WETZLER
RALPH ANDREW PRICE JR.
R. JOSEPH SHER
Assistant United States Attorneys
Attorneys for All Defendants
Justin W. Williams U.S. Attorney’s Building
2100 Jamieson Avenue
Alexandria, Virginia 22314
Tel: (703) 299-3752
Fax: (703) 299-3983
Lauren.Wetzler@usdoj.gov

OF COUNSEL:
James A. Toupin
General Counsel

Stephen Walsh
Acting Deputy General Counsel
   and Solicitor

William Covey
Deputy General Counsel

William G. Jenks
Janet A. Gongola
William LaMarca
Associate Solicitors

Jennifer M. McDowell
Associate Counsel

United States Patent and Trademark Office
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CERTIFICATE OF SERVICE

I hereby certify that on November 9, 2007, I electronically filed the foregoing with the
Clerk of the Court using the CM/ECF system, which will send a notification of such filing (NEF)
to the following:

Joseph Dale Wilson, III 
Kelley Drye & Warren LLP 
Washington Harbour 
3050 K Street NW 
Suite 400 
Washington, DC 20007 
Email: jwilson@kelleydrye.com

Counsel for Plaintiff Triantafyllos Tafas, 1:07cv846

Elizabeth Marie Locke
Kirkland & Ellis LLP
655 15th St NW
Suite 1200
Washington, DC 20005
Email: elocke@kirkland.com

Craig Crandell Reilly
Richard McGettigan Reilly & West PC
1725 Duke St
Suite 600
Alexandria, VA 22314
Email: craig.reilly@rmrwlaw.com

Daniel Sean Trainor 
Kirkland & Ellis LLP 
655 15th St NW 
Suite 1200 
Washington, DC 20005 
Email: dtrainor@kirkland.com

Counsel for Plaintiffs SmithKline Beecham Corp. d/b/a GlaxoSmithKline, SmithKline Beecham
PLC, and Glaxo Group Limited, d/b/a GlaxoSmithKline 
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Thomas J. O'Brien 
Morgan, Lewis & Bockius 
1111 Pennsylvania Ave, NW 
Washington, DC 20004 
Email: to'brien@morganlewis.com 

Counsel for Amicus American Intellectual Property Lawyers Association

Dawn-Marie Bey 
Kilpatrick Stockton LLP 
700 13th St NW 
Suite 800 
Washington, DC 20005 
Email: dbey@kslaw.com

Counsel for Amicus Hexas, LLC, The Roskamp Institute, Tikvah Therapeutics, Inc.

James Murphy Dowd 
Wilmer Cutler Pickering Hale & Dorr LLP 
1455 Pennsylvania Ave NW 
Washington, DC 20004 
Email: james.dowd@wilmerhale.com

Counsel for Putative Amicus Pharmaceutical Research and Manufacturers of America

Randall Karl Miller 
Arnold & Porter LLP 
1600 Tysons Blvd 
Suite 900 
McLean, VA 22102 
Email: randall_miller@aporter.com

Counsel for Putative Amicus Biotechnology Industry Organization

Rebecca M. Carr
Pillsbury Winthrop Shaw Pittman, LLP
2300 N Street, NW
Washington, DC 20037
Rebecca.carr@pillsburylaw.com

Scott J. Pivnick
Pillsbury Winthrop Shaw Pittman
1650 Tysons Boulevard
McLean, Virginia 22102-4856
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Scott.pivnick@pillsburylaw.com

Counsel for Amicus Elan Pharmaceuticals, Inc.

        /s/                           
LAUREN A. WETZLER
Assistant United States Attorney
Justin W. Williams U.S. Attorney’s Building
  2100 Jamieson Avenue
Alexandria, Virginia 22314
Tel: (703) 299-3752

  Fax: (703) 299-3983
Lauren.Wetzler@usdoj.gov

Counsel for All Defendants
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