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1
2
3
4
5
6
7 UNITED STATES DISTRICT COURT
g WESTERN DISTRICT OF WASHINGTON
AT SEATTLE
9
10 AMIGA, INC., a Delaware corporation,
CAUSE NO. CV07-0631RSM
" Plaintiff, '
DECLARATION OF LANCE
{9 and GOTTHOFFER
13 HYPERION VOF, a Belgium corporation,
14 Defendant.
15
Lance Gotthoffer declares as follows:
16
1. I am over the age of eighteen, am. competent to testify, and have personal
17
knowledge of the matters stated herein.
IR
2. I am an attorney admitted to practice in the Western District of Washington pro
19
hac vice for the purpose of representing Amiga, Inc., a Delaware corporation, plaintiff in the
20
above-captioned lawsuit.
21
3. 1 am also the attorney for Itec, LLC, plaintiff in the case of Irec, LLC v. Hyperion,
22
VOF, New York Index No. 602246-07, which is currently pending in the Supreme Court of the
23
State of New York, County of New York.
24
/i
DBECLARATION OF LANCE GOTTHOFFER - 1 CABLE, LANGENBACH,
Case No. CV07-0631RSM KINERK & BAUER, LLP

1000 SECOND AVENUE, SUITE 3500
SEATTLE, WASHINGTON 951041043
(205) 292-8500

0771072007 THE 12:35  1FX/RY NO 88301
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4, Attached to this declaration as Exhibit 1 is a true and correct copy of the July 6,
2007 Complaint filed by Itec, LLC in ftec, LLC v. Hyperion, VOF, including Exhibits A-F to the
Complaint.

I declare under penalty of perjury under the laws of the United States that the foregoing is
true.

Executed on July ;{Q _» 2007 at New YorlgCity, New York,

2

9 Lmlcej)fvgnlloffm'

10

11

18
19
20
21

22

24

DECLARATION OF LANCE GOTTHOFFER - 2 CABLE, LANGENBACH,

Case No. CVO7-0631RSM KINFRK & BATUER,1.I.P
1090 SECOND AVENUE, SUITE 3508

SEATTLE, WASHINGEON 851051048

{206) 2925807

07/10/2007 TUE 12:35 [ITX/RX NO 98301



0718200 14820702 bD631-RSM  Document 52 FEERREBYHE/2007 Page 3 of 35 PAGE  84/44

! CERTIFICATE OF SERVICE
2
3 I hereby certify that on July 10, 2007, I electronically filed the foregoing with the Clerk
4 of the Court using the CM/ECF systemn which will send notification of such filing to the
3 following:
6
7 William A. Kinsel
Law Offices of William A. Kinsel, PLLC
g Market Place Tower
2025 First Avernue, Suite 440
G Seattie, WA 98121
10
1 [s/
Lawrence R. Cock, WSBA No. 20326
19 Attomey for Plaintiff Amiga, Inc.
CABLE, LANGENBACH, KINERK & BAUER, LLP
Suite 3500, 1000 Second Avenue Building
13 Seattle, Washington 98104-1048
{206) 292-8800 phone
14 {206 292-0494 facsimile
Ire@eablelang.com.
15
16
17
18
19
20
21
22
23
24
DECLARATICON OF LANCE GOTTHOFFER - 3 CABLE, LANGENBACH,
Case No. CV07-063 IRSM KINERK & BAUER, T.IP

1000 SECOND AVENUE, SUTTE 3500
SEATTLE, WASHENGTON ¢8104-1048
(206} 292-8500

0771072007 TUE 12:35 [TX/RX NO 9830]
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REDACTED

————— Original Message————-

From: Ben Hermans [mailto:LegendConsulting@netscape.net]
Sent: Saturday, March 27, 2004 3:13 PM

To: "Garry Hare"

Cc: "Pentti Kouri"

Subject: Itec invoice

Gentlenmen,

Our accountant informed me that we never issued an invoice for the 22500 USD paid by Itec
to Hyperion last year.

T pbelieve the problem at the time was that we didn't know where to send it and to whom.
There are now 2 bptions:

- we issue the invoice to Itec or KMOS in 2004

- we issue the invoiée in 2003 to Itec oxr Kmos

We can do the latter because we have not yet filed our tax return for 2003.

Please advise.

Best regards,

Ben Hermans

Introducing the New Netscape Internet Service.
Only $9.95 a month -- Sign up today at http://isp.netscape.com/register

Netscape. Just the Net You Need.

New! Netscape Toolbar for Internet Explorer
Search from anywhere on the Web and block those annoying pop-ups.
Download now at http://channels.netscape.com/ns/search/install.jsp

Rl
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.,:F"ROM"::G_QRgY HARE FAX NO. 14154592440 Dec. 13 22#%4 B2:53PM Pl

f

'%i

This stock purchasc and sale agreement and agreement of assignment of infpllectual
property rights (the “Agreement”) dated October 7, 2003, is by Itec LLC, a N‘, v York
State Limited Liability company, with address at 102 Prince Street, New York, NY
10012, Tel. 212.431.1624 (hereafler referred to ag “Seller”) and KMOS Ine., a Delaware
registered corporation with address at 102 Prince street, Now York, NY 10812 Tel.
212.431.1624 ( hereafter referred to as “Purchaser”), - :

Wittnesseth;

s it s et D e s s
T T T e

WHEREAS:

et

The seller is the owner of the Object Cade, Source Code and Intellectual propexy
operating system known as OS4 (hereafter referred to as 084), previously ovir
Amiga Inc, pursuant to an Agreement between Itec LLC and Hyperion VOF datef}
April 2003 (attached), and acknowledged by Amiga Inc. and its CEO in a letths
October 10, 2003 (attached),

WHEREAS

There are no liens, liabilities or encumbrances on the seller’s ownership of OS!j!, other
than the license granted to Eytech Group Lid. pursuant to an agreement betweer) Amiga
Inc., Hyperion VOF and Eytech Group Ltd. dated November 3%, 2001 (attached).

|
" i
The license granted to Eytech gives Bytech the right to use 0S4 and the name A.rggga ina

WHEREAS

computer it manufactures and sells called Amiga One; it gives Eytech no othet rights
with respect to 0S4, ’ iz
i
i
i
I
i
}
}
11
!

o e v

14
]
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FROM *GARRY HARE FAX NO. 4154592448 . Dec. 13 2%{&4 82:53PM P2

|
t
§§
;
f

WHEREAS

KMOS Inc. is a newly created company registered in Delaware fully owned by Mpnrepos

LLC, a New York State Limited Liability Company with offices at 167 Madison fvenus,
Suite 301, New York, NY 10016, Tel, 203.253.9208,
WHEREAS | i
KMOS Ine. has 8,000,000 shares issued and outstanding and -25,000,6' ; shares
authorized, . i
WHEREAS . b
Monrepos LLC owns 1,000 shares of KMOS Inc, constituting 100% of the sharejf issued,
and held outside the company. §§
WHEREAS §E

it

KMOS Inc. is & duly constituted company in good standing with no lisbilities, sxl s not
subject to any liens or encumbrances, or subject to or party to any legal actlon, |

WHEREAS ]
i

{ .

f
KMOS Inc. plans to raise such funding as is requited, estimated by the compmé/ to be
5,000,000 dollars (five million), and will hire such management, marketing and stiftware

engineering resources as necessary,- !z
B

NOW, THEREFORE

The parties agree that KMOS Inc, will acquite from Ttee LLC, and Ttec LLC wil assign
to KMOS Inc, all rights to the Object Code, the Source Code and Intellectual Propktty of
the Operating System OS4 by issuing to Itec LLC 6,999,000 shares of KMOS Ind| Asa
rosult, It?c LLC will own 6,999,000 shatcs of the total of 7,000,000 shares of KM@S Inc,
outstanding, while KMOS Inc, owns the Object Code, the Source Code shd all
Intellectual Property of 0S4, * i

acquisitions of related business assets, including but not fimited o the content engi
content rights, the scripting tools, the Amiga brand name, and conhfhcts with the
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zi
~ FrROM *GARRY HARE FAX NO. :415459244@ Dec. 13 22584 @2:54PM P3

dgvelopmcnt community, whether by means of purchase by cash or shares, dr merger,
will henceforth be effocted by KMOS Inc, It is further agreed that KMOS Tne il o
such funding, and will hire such management, marketing and software

resources as i8 necessary to build and expand the business enabled by its o

In witness of which agreement, each of the parties hereto is executing this i ',istr.umcnt
. as of the date first set forth above, :

Seller: Purchaser:
Itec LLC - KMOS Inc.
Penttj Kouri Pentti Kouri
Managing Partner - President

. e
e iap g = Yoo

s 5

R T v i mernr s

Ac edged and Agreed to by Monrepos LLC:
' C‘M/&b‘“ "
entti Kouri

Managing Partner

S 2w A N WSS A AP T A e
A A S R s R ey
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ITEC, LLC
102 Prince Street
New York, NY 10012
June 20, 2007
VIA EMAIL & INTERNATIONAL COURIER
HYPERION VOF |
Brouwersstr

1/19 B-3000 Leuven
Brussels, Belgium

Gentlemen:

Reference is made to that certain agreement dated April 24, 2003 between
ttec LLC (“Ttec”) on the one hand and Hyperion VOF (“Hyperion™) on the other, a
copy of which is attached hereto as Exhibit “A" for your convenience (the
“Agrecment’).

Pursuant to that Agreement, Hyperion, among other things, agreed to
transfer to ltec the ownership interest in the Object Code, Source Code and
intellectual property df OS 4.0, as more fully described in the Agreement
(hereinafter collectively, “08.4.0™), for the sum of $25,000 (U.S.).

Although this sum has heretofore been paid to Hyperion, to date, Hyperion
has not transferred ownership to Ttec in accordance with the Agreement, nor
provided Itec with the 08.4.0, even though, we understand, Hyperion bas taken the
position that the 08.4.0 is now completed.

Therefore, to avoid any dispute, and reserving all rights and claims te
recover any payments previously made in this regard, Itec is enclosing herewith a
check in the amount of $25,000 as full payment for the 0S.4.0 pursuant to the
referenced Agreement,

Please provide us with all requisite title documents with respect to. and
delivery of the physical, 0S.4.0, as soon as commercially practicable. If such
delivery cannol be made by the close of business on June 26. 2007 (NYT). I should
appreciate your advising in writing why this {s so, and when such delivery shall be

made.
O‘%&

NYLIB43T3522AGOTTHO
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IndewNo.

ALL~STATE LEQN.'

07181-5F +07182-BL~ n1m~ev 07184-WH
mm.nsw www-ldml.mm

Year 20 07

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

IJEC, LLC.,

Plaintiff,

-against-

HYPERION V.OF,,".

Defendant.

' SUMMONS AND VERIFIED COMPLAINT .

Attorney(s)for  plaintift
: ‘ Office Address & Tel. No.:

599 Lexington Avenue
. New York, New York 10022—7650
(212).521-5400 '

'Iél»?@»l 1 the undersigned, an attorney admitted to pmctu:e in tke courts of New York’

State»,’ certtﬁes that, upon mforma.twn and belief and reasonable mquzry, the. contentzons contained in the
annexed doctument aré not frivolous,

Dated Signature.
Print Signer’s Name
Service of a copy of the within ' is hereby admitted.
Dated: -
Attorney(s) for
PLEASE TAKFE NOTICE
D that the within is a (certified) true copy of a
NoTicEOF  entered in the office of the clerk of the within named Court on 20
ENTRY
that an Order of which the within is.a true copy will be presented, fdr seltlement to the
noticeor Hon. one of the judges of the within named Court,
SETTLEMENT  al . )
on , 20 , at M.

Daited:




