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6
7 IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR THE COUNTY OF KING

8 ZANGO, INC. 007‘0807

)
9 _ )
Plaintiff, ) No. (Q7-2-16532-1 SEA
10 )
. v. % NOTICE OF TFILING NOTICE OF
KASPERSKY LAB, INC,, ) REMOVAL
12 )
Befendant. )
13 )
1410 10 The Superior Court of the State of Washington in and {or King County;
15 ANDTO: All counsel ol record
16 PLEASE TAKE NOTICE THAT Defendant Kaspersky Lab, Inc., filed a Notice of

171 Removal of this action with the United States District Court for the Western District of
i8] Washington on May 25, 2007. A true and correct copy of the Notice of Removal is aftached

19  hereto as Exhibit 1,
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DATED this 25th day of May, 2007.

NOTICE OF FILING NOTICE OF REMOVAL -2
SEA 2026559 | 0014826-0100004

Reaie

Davis Wright Tremaine LLP
Attorneys for Defendant Kaspersky Lab, Inc.

By
Bruce E.H Johnson
WSBA #7667

[2avis Wrght Tremaine LLF
Law DFFICEy

st Cenrgrv Square a0l Foarrth Avenue
Searde. Waslongron RIG1-LARY
1206 022-2130 - Fax (200) 6H28-Thaw
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EX. 1

Dogument3
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WASIINGTON

AT SEATTLE
)
LANGO, INC, g No.

Plaintiff, ; NOTICE OF REMOVAL

. )

KASPERSKY LAB, INC,, ;

Defendant. ;

)

_ )

In accordance with 28 U.5.C. § 1441, defendunt Kaspersky Lab, In¢., a
Muassachusetts corporution with its principal place of business in Woburn, Massachusetts
(“Kaspersky™), rcmovces Lo the United States District Court for the Western District of
Washington the above-captioned lawsuit, originally filed as Case No. 07-2-16532-18EA in
the Superior Court of Washington in and for King County. Removal is proper based on the
grounds set forth below,

1. Plainuff, Zango, Inc., filed this action on May 22, 2007, in King County
Superior Court. The Complaint seeks injunctive relief and damages for é-xllcged tortious
interference with contractual rights or business expectancy; violation of the Washington

Consumer Protection Act; trade libel; and unjust enrichment.

Davis Wrght Tremaine LI
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] 2. Kaspersky was first served with a copy of the Complaint on May 23, 2007,
2 and this notice ol removal thercfore is tmely pursuant to 28 U.8,C. § 1446(b) because 1 is
3 being filed within thirty days after service was completed.

4 3. This Court has original diversity jurisdiction over this 4ction pursuant to 28
5 U.8.C. § 1332(a) because this is a civil action between citizens of different states and the
) amount in controversy exceeds $75,000, exclusive of intercst and costs.

7 4. Kaspersky 15 a corporation orpanized under the laws of the state of

8 Massachusetts, with its principal place of business in W(_)bilrn, Massachusetts. Plaintiff

9 Zango, Inc., is a corporation organized under the laws of the state of Washington, with its
10 principal place of business in Bellevue, Washinglon.
11 5. The amount in controversy exceeds $75,000, exclusive of interest and costs,
12 because the Complaint states that its damages are estimated at “no less than $47 millien

13 dollars.” See Complaint at 7,

[ ) The United States District Court for the Western District of Washington is
15 the federal judicial district embracing the King County Superior Court, where the suit was
16 originally tifed. 28 U1.5.C & [28(b).

17 7. True and correct coples of the Summons and Complaint served on

18 Kaspersky 1s attached hereto as Exhibit A as required by 28 US.C, §1446(a). Exhibit A

[9 constitutes the complete record of all pracess and procecdings in the state court,
20 8. Upon filing the Notice of Removal, Kaspersky shall furnish written notice
21 to Plaintiff’s counsel, and shall file and serve o copy of this Notice with the Clerk of the

22 Fing County Superior Court, pursuant 1o 28 U S.C. § 1446(d).

23 Wherefore, defendunt Kaspersky hereby removes this action from the Superior
24 Court of Washington tn and for King County .

25 DATED this 25th day of May, 2007.

26 |

27
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Pavis Wright Tremame LLP
Attorney for Defendant Kaspersky Lab, Inc.

3 By ,;? Z [ W i__ ™~

Bruce E. H. Johnson, WSBA # 7667
5 . 2600 Century Square

1501 Fourth Avenue

6 Scattle, WA 98101-1688
Telephone: (206) 628-3979

7 Fax: (206) 628-7699

E-mail: brucciohnson(@dwt.com

vy Wright Premarne 1LP
NOTICE OF REMOVAT - 3
,. AL A LN LTt 260 Cenrudy Syuare - 1400 Pourth Avenue

Sealtle Washugton S8 101 16K

SEA 2025911 ] 00 1TAS26-000004 [306) R22 1100 Jan dMn) GoB THUY
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EXHIBIT A
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STATE COURT RECORD

Document?
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If you strve a notice of appearance on the undersigned lawyer, you are entitled to ¢
nwiice before a default iudgment may be entered. _ ‘
If not previously filed, you may demand that the plainnff file this Iawsuit with the

court. 1f you do 30, the demand must be in writing and must be served upon the plaiarift,

———

Within 14 days after you serve your dermand, the plaintiff must file this lawsiwt with the eourt, |
or the service on you of this simmrpons and complaine will be void,
If you wish to seek the advice of a lawyer in this matier, you should 3o %0 prompily so

ithat your wrilen response, if any, may bt served on fime,

This sumumons is issuad pursuant 10 Rule 4 of the Civi} Rules for Superior Count of the
State of Washington. 5
DATED this _ A2 day of May, 2007. :

CORR CRONIN MICHELSON
BAUMGARDNER & PREECE LLP

Crmn TRON MICHELS )N
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T

7 SUPERIOR COURT OF WASHINGTON FOR KING COUNTY
R || ZANGG, INC.,
9 Plaintft,

Mo,

COMPLAINT
G ¥,

il KASPERSKY LAB, INC,
12 Defendant,

R ] ;

1 Flainuff Yango, Inc. (“Lange™) is a corporation organized onder the iaws of the

; state of Washingion. Zango is based in Bellevue, Washingion.
2 Defendant Kaspersky Lab, Inc. (“Kaspersky'') is & privately oweed company

v hased o Moscow, Russia, Kaspersky msintains an office i Wobnre, Mevsashuserts,
L
IT. STATEMENTY OF JURISPICTION AND VENUE
3 This Court bas jurisdiction pursuant to ROW 4.28, 185,

|

1

i

!

|

4. Yenue is proper 1o dis Court parsoant to RCW 4.12.020,

5. Zango is av coling mediz vompany providing consumers free access 1 a barge

cataloz of online vidsos, ganes, music, (Gws and ptlities, Zango's produets aTe oflared

I
Lo e L CoRR  somith M SOn
t R LY e
i" COMPLAINT - BaLMGANTnGE & FIGED 11y
li OO ot Amesos, Swike 3500
i Searce, Wasttngn 581 34 (25
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I costomers free of charge and wrie sporsazed by advertising that customers &gres to view as a [

gIves consumErs 3tvess 10 Zango’s content catalog without having o agres wo ses advextising,

l
|
}
2 ’ condition of using e products. Zaugo also offers 2 premium version of its sofiware thar

6. Zangd's proprietary scftware displays adverusements (to a2l non-preminm

users) while Zapge customers are browsing or searching the Intemet online. Zango sofiware

-l
e

& s designed o locare products and services that are of [plemst w Zango customers. It does this f ’
7 ) by meognizimg keywords fram customers’ Internet hrowser ard displaying relevang !
¥ ‘ wdvertisers’ websites for watching prociocts and services. Zengo's software never collects the
0 ) personal identifying information of its users. }
in ; T Zango taka8 exlensive precautions to ensure that every Zapgo custoiner
1] i"f affirmanively aod kpowingly consents to dowoload, instailalion snd continned usage of Zapgo
12 software, Before installing Zarngo programs, customens are provided with plaio languape

|

I

!
13 ]i disclosures describing Zango's softwires znd how it wotks. sz well 93 & cormplete Bnd User

[

T Livense Agreement and a ling to Zango's Privecy Policy. Every customer who downloads
5 1] Zango software programs receives a post-instatation confimanon iwissage, complete with a

I .
16 { Link for more fatommarion, cloding uningall instructons. Witkin 72 hours of downloading

17 i Zango software, eusiomers roceive o reminder char they have lnstalled Zango progans, which

18 { inchdes information ahoul how the softwars warks aleug with uninstail information. Ningty !

19 I days gfter instail, and every %0 daye after fit, Zango sends codtomers an additionsl reminder
20 |}t they bave instailed Zango sofiware, including tnformarion as to how the programs work ‘
21 % angd unigstall nstructons. 1a addition, upen downlead, Zanpo MOYmmE provide a system way
1% E icen toar whicl) the CUstomaT can 2ccess profram informatice., cusiomer support and i
23 fl nninatall instruenons, (UGS can accesy further informiation about Zan2o programs
24 ;i wrough the  San/ All Progoem” menu, inciudig direct Links 10 customer suppon and
25 i andneiall insiructions. Adverusements delivered by Zango software are labeled as comiog
z;

Com b Ciecmed ST o
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1 from Zango prograns and provide a link to further progrern information and uninstall

ta

ingtructions. And, uninstallation of Zango Trograms can always be done through the

3 Add/Renove Prograres funclion

4 ! 8. On information and belief, defendant Kaspersky 3s m the business of

LA

developing and marketing various eomputer protection and security softwvare progrants,

G including anti-virus protection. Kaspersky markets and distributes computer protection and
7 w:umy SOftWare prograrng under its own name, and also sells such programs to distribuiors ;
& and other origingl equipmeent wanufactiress (COIMS™).
Damage to Zongo website
10 9. Cn March 8, 2007, Zango's testing lab discovered thet Kaspersky's consumer

11 program “Kaspersky Intemet Security” (“KIS™) was damaging & Zango webshe named

12 seckieo.com by removing Zango weblinks from computers ninndng the KIS program. Further

13 tests revealed that KIS was damaging and removing prometions inks hosted by Zango -
14 | publishers a8 well, Zago coptacted Kaspzosky on March 8, 2007, reparding the dasnzpe

15 beinyg done by KIS, On March 12, 2007/, Ksspersky admivted that KIS was damaging Zengo's

16 website and requested thioe 1o fix the issue. Testing peformed by Zangoe's lab on March 14,
17 ( 2007 showed that K18 was no longer domaging Zengo's webpags.

18 10, O March 21, 2007, Zango's Jab discovered that sIilar damege (1., missing

e e L A et —— g g e At

i9 | web Hnks) was being cansed by companies (rat, upos informaticn wud beliel, were OEM
{ cugtomers of Kespershy's ann-virus vamne produet (KAY™), Zange notfitd one of these
i} OEM customers immedhgiely. On March 22, 2007, Zango natified & second OFM using KAV
!l that it was damaging Zango's website. O March 28, 2007, the sevond OEM resolved the

23 isse, and stated in communications with Zango that Zango was using "Best Prectices,” and

24 1 thal Zango's products are "not malicicss.” The Brsl OEM requested additiensd e o

- oo Copd Coomis YIIoEELson
COMPLARTT ~ - Bt s pumigt & PRIECE 112
1007 Pt Avenne, Sl S50 f
Semizie, Wuclwigton 9851002 i
Ted (766} E25-ga00
P 106 BLR00
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|
1 zddress Zango's concens, and subseguently comrnunicasd 1o Zsnpo thar it woeld contacy
2 Kacpersky © resalve the issue. | ‘
3 11 On May 21, 2007 Zange testing revealed that some Kaspersky OFM cusiomers
4 i are still darnaging Zango websites wnd removieg downlood links, without providing any
5 customer adiee o warning. This was dtccrmin=d despite agsuranees Kaspersky made 1o !
6 | Zanguo six weeks carher that the damage 1o Zanga's websites winld be remedied. : .
7 Imtes ference with Zango DrovTions
3 12, Om May 8, 2007, Zango informed Kaspersky via email that Zargo testiag had
9 identified additional “major Issues™ regarding the mannes in winch KIS treated Zango's
10 software applications. Testing reveajed that, opce KIS was running on 8 user’s computer, a
it user wal allegedly given a choice to “Allow™ Zango's progrums to ron. However, the
12 “Allow™ choice offered by KIS proved diusory, as XIS contlnually caused warnings (o sppear |
13 on the user’s scresn no matter how many tirmes the Zango costomer clicked “Allow.” Taning
14 ‘ revealed that KIS 4id not treat the softwert of a krowa Zange compatitor o the sgite manner. i
15 | 13, CuMay 21, 2007, Zango testing of KIS verston 6.0.2.621 revealed an eves I
1€ §] more serious attack on Zango. Omee this versien ¢f KIS ix insralled, it blocks any installatien |
14 oi Zango software, and blocks users from accessing Zange content. In &idiumt, K18 sl !
] | causes g usat 10 olick “Alow’ avery e Zango avernyss W delivar an ad; tis is oue even if g
19 ! the user clicks “Always Allow.” }
20 14, Tnthe cowrse of blocking installaticn of Zango's softwars, XIS identifles !
ya 11! Zaugo products as “'malicious” and a3 an Minfection.” On informatien and belict, Kasperiky ;
) ;* knows fidl el that this is 2 false and nusleading desoription, as Kaspersky researchors huve 1 1
23 EI| reviewed the Zango software and detennined chur «f is not nabcious | |
o i: 15, Additicnal iestiog performed oo May 21, 2007, revesied that KIS damages ? |
23 'E Zapgn's droducts i such a way that the compier asef is unable W vainstall Zango. The ? |
¥
f |
ii COMPLALT - 4 ook Cuxan Mo l‘
: 1001 Frnth Avenis, SR 2900

Seaftle, Wasiiagton $8154- 10!
Tel (ALY 8755500
Tz LAY IS D
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1 i iuability o upinzstal the Zsngo software through pormal Add/Remove procedures is a diyect
2 violation of Zango’s terms of service,

K} 16, Kaspersky's actions have resulted (2nd will cominue o result) in sigmificant
4 damags 10 Zango's reputation, custemer base and busingss raodel, That damage imcludes;
3 Gamnaging Zango's websil: so &s to prevent future customers from downloading Zango

6 produces; blocking mstatladon of Zango products by fotars custerrers; § ntnrfn-rin:g with .
7 Zango’s abilivy 10 recoup, trough btk pad and ed-supporesd softwars versions, e cost of

$ nequiring and oensing for distribution e extensive conteat in Zango's content catplog

9 {estimated valye: several million dellars); chilling Zango's ability to partaer with new conteal
10 providers o distriburion changels, thereby hindering Zango's expeansion plans and devalping

I its tovesiuent in offices, operations, infrastructure, and employees it Washington state, North i

12 America, and othier parts of the world; and in other ways not yet realived or fally snderstood.

i3 | V. CLATMS FOR RELIFF

ol Yirst Canse of Actiog; *
= Infunctive Roluf

13 !

17, Zange weorperates and realleges the allepstions contamed in Paragrephs 1

through 16 nbove.

i
17
i 18, Vangu has a ciear legal or eguitable right and 2 well-grounded fear of
132 ‘ o , . !
F irnrnediate jpvssion of that dght. Kaspersky's conduct kas cunsad injury and will condinue to i
19 i ;
I‘ causs injury o Zango, sod the relative equatiog of the parves favor ranting ijuoctive mlisf. ;
il ‘ {
2} “ Tortions 1 : A O L
ik ‘
734 19, Zapgo imcreporares and reaticges the allegations coatained in Paragraphs | !

23 J through 18 abave. :f
40l 20, Kaspersky bas parpossfully and kmowingly interfered with Zango's busingss

25 1 relationsaips, hoth existing wnd comempisted. ;1

|
i
7 T i Cors Cupon MycusLans !
Sy T !
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%
1 2L Asuresult of Kaspersky's conduct, Zango has been harteed. Zango is
2 therefore entitied to injunctive mﬁef 2nd to 2]l damages proven at wial.
j i Viclasion of Washingion Consans Protection Act
r 22, . 7arpo incorporates and realleges the allegations contained in Paragraphs | |
; H through 21 abave. '"
; 23 Kasperslity, through its conduct, bas ecred unfairly and deceptively in vialation )
’ of RCW 19.86.010 et seq.
® ! 24, Kaspersky's conduct oceurred in trade and commerce and cansed Zango
’ subistaptial Jamage.
10 25, The public mterast fns beeo affecied by Kaspersky's cooduct.
f : 26, Zengois entitled to trebie damapes and o injunctive relief, and to rooovery of
= its attomey fees and costs in bringing this lywauit. %
. Fourth Caose of Action: !
4 L CTrade L1
13 27, Zangoincorporates and realleges he ailegations copiaiaed in Pardgiaphs |
[} through 20 above, t
17 24, Kaspersky, through its conduct, has wade false aod disparaping sratornens ;
18 bt Zango's produets,
19 24 Kaspersky publishes its false and disparaging statements w users of Kaspasky
20 i I programs.
2] i? 30, Asaresalt of Kaspersky's comhuet, Zango has been harmead, [eckading
9 ; suffering njury 1o it reputation and cagoing Gnancial injury. Zango 15 therefiore anttled 1o
I3 l: injunctiva rolief and to alf damages proves ot wal
.
24 ‘:
a5 |
5 ﬂ
| coeunna Sl
i Seut, i 81581631
Ted (208 6255400

Fea M0E) G285 500
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!
- 31, Zange iocorporates and realleges the allegatious contained g Paragraphs §
3
through 30 above.
4
32, Kaspersky, Wrough its conduct, has beaefited from its disparagernest, hlocking !
3 ‘

of and ipterference with Xango’s products.

33, lrwould be innquitable for Kaspersky to retain the benefit of it wrogghui

T
actions, Kaspersky should he reguired o account for, ard disgorge, al} rovenues it received 35
i | .
/| aregult of ina wrongful actions toward Zangn, '.
9
V. RELIEF REQUESTED
1a

WHEREFORE, plaintiff prays for relief as follows:
A. For 21l damages as may be proven a trial (and which are egtimared to be no

1655 than $47 million dodlars):

—
-
e —— o ———— e

B. For reble dasnages pursuant to ROW 15 .56 0%,
£ For Iniunctive relief;

For attorncys” fees and costs; aad

E For such other reilef a3 the Caurt tngy deem just and egquitidbie,

L
| ol
L w0

4 e o ; - Cryase Czonin Mot o
ST YR ; i
COMPLANT - HAUMGARNER & FRELCE 1LY
10608 Foureh Avtie, Sl 1900
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. DATED this 22nd day of May, 20057, ‘
i |
2 CORR CRONIN MICHELSON i
5 ! EAUMGARDNFER & PREECELLP
4 ’
5 0
o
6 .
7 Attorneys for Plaintiff
Zango, Inc,
8
9
10 1
i
i1 ’
12
13
{ :
14 E |
15 i :
6 || 'f
17 }l l
g i
18
; |
19 {‘i f
20 ;
71 |
-
23 j
4
i .
I :
T i - ' O CRGNN BILCIEL SN i
o O o INT - ¥ Bavnnaaln®n & PReERcE 105 ;
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KING COUNTY SUPERIOR COURT
CASE ABSIGMNMENT DESIGNATION
and
CASE INFORMATION COVER SHERT
{ciem)

In seomrdance with LREE), 8 faulyy docwment foe of $135 wil) be assessend to new case filings missing (his shest
pursuant 1o King Ceunly Code 4701040,

CASE NUMBER:

CASE CAFTI0N: Zango, Ine. v, aspersky Lab Ing,

I gertfy that shis cuss meets the chse ssglgnment critoie, dsseribad in King County LR $2¢m), for the:
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IN THE UNITED STATLS DISTRICT COURT
FOR TIIE WESTERN DISTRICT OF WASHINGTON

AT SEATTLE

ZANGO, INC,, ) _ . -

Plaintiff, ; C 0 7 - 0 8 0 7 g

V. ; NOTICE OF APPEARANCE

KASPERSKY LAB, INC. ;

Defendant. g

)

10 Clerk of the Court

AND TO: Kelly P. Corr and Steven W. Fogg, Corr Cronin Michelson Baumgardner &

Preece LLP, Attomeys for Plaintift’

YU AND EACH OF YOU WILL PLEASE TAKE NOTICE THAT the defendant
above makes and enters its appearance in the above-entitled action by the undersigned attomey,
and requests that all future papers or pleadings m this cause, except original process, be served
upon said attorney at the address stated below.,

DATED thisZ -~ day of May, 2007.

- Davis Wright Tremaine LLP
Attorney fo;;,Kaspersky Lab, Inc..

By // T S

Bruce E.H. Johnson WSBA # 7667

Davis Wrighi Tremaine 1LLE

NOTICE OF APPEARANCE - =1 LAW OFFICES
SEA 2027506v1 0014826-000004 e o oy

(206) 622-7150  Tax (204) GIR-745%

el
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By GEPUTY

IN THE UNITED STATES DISTRICT COURT
I'OR THE WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
ZANGO, INC., )
Plaintift, § v CO7 - 0807 )
v ; CERTIFICATE OF SERVICE
KASPERSKY LAB, INC. )
Delendant. | ;

I hereby certify that on this 25th day of May, 2007, I caused to be served true and
correct copies of the following documents by hand delivery on the below altomeys at their
address as listed; NOTICE OF APPEARANCE, NOTICE OF FILING NOTICE OF
REMOVAL, NOTICE OF REMOVAL, VERIFICATION OF STATE COURT RECORDS,
and CERTIFICATE O FILING

on:
Attorneys for Plaintiff
Kelly P. Corr
Steven W. Fogg
Corr Cronin Michelson
Baumbardner & Preece

1001 Fourth Avenue, Suite 3900
Seattle, WA 98154-1051
- i RS

drah Duran

Cravis Wright Tremaineg Lo
) LAW OFFICLS

CERTIFICATE OI' SERVICE - (CV I )
2au0 Century Square - 130l Fourh Avenue

SEA 2028193v] 0014526.000004 Kratile, Wasluagtion 4H101-1638
(206) 0223150 « Eax (206) 628-7he%

97




