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The Honorable Marsha J. Pechman

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
CITY OF SEATTLE, a first-class charter
city, No. C07-1620 MJP
Plaintiff, DECLARATION OF MICHELLE
JENSEN IN SUPPORT OF THE
V. CITY OF SEATTLE’S CR 37
SUBMISSION

THE PROFESSIONAL BASKETBALL
CLUB, LLC, an Oklahoma limited
liability company,

Defendant.

I, Michelle Jensen, declare under penalty of perjury under the laws of the State of
Washington that the following is true and correct. I am over the age of 18, have personal
knowledge of the matters stated below, and, if called to testify, could and would so testify.

1. [ am an attorney at K&L Gates and am licensed to practice law in the State
of Washington. I represent the City of Seattle in the above-captioned matter.

2. Attached hereto as Exhibit A is a true and correct copy of a letter from
Paul Taylor, counsel for The Professional Basketball Club (“the PBC”), to Paul Lawrence,
counse! for the City of Seattle (“the City™), dated January 16, 2008.

3. Attached hereto as Exhibit B is a true and correct copy of a letter from

Paul Lawrence to Paul Taylor, dated January 16, 2008.

DECLARATION OF MICHELLE JENSEN IN KIRKPATRICK & LOCKHART
SUPPORT OF THE CITY'S CR 37 SUBMISSION- 1 PRESTON GATES ELLISLLP

925 FOURTH AVENUE
SUITE 2906
SEATTLE, WASHINGTON 981041158
KAZ0G59320000 1120880_MDNZ0BBOFP20HZ TELEPHONE: (206) 633-7580
FACSIMEILE: (206) 6237022
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4. Attached hereto as Exhibit C is a true and correct copy of an email from
Paul Taylor to Paul Lawrence, dated January 23, 2008.

5. Attached hereto as Exhibit D is a copy of a Seattle Times article by Percy
Allen entitled “Sale of Sonics Gets NBA’s OK,” available at

http://seattletimes.nwsource.con/html/sonics/2003321648 _soniZ25.html.

6. Atiached hereto as Exhibit E is a copy of an Oklahoma Journal Record
article by Jerry Shottenkirk entitled “Hard Work, Luck Make Billions for Oklahoma
Executive,” published August 13, 2007.

7. Attached hereto as Exhibit F is a true and correct copy of the City’s First

Set of Requests for Production and the PBC’s Responses Thereto.

EXECUTED this ("' day of February, 2008 at Seattle, Washington.

A vl e Sppas

Michelle Jensen

DECLARATION OF MICHELLE JENSEN IN KIRKPATRICK & LOCKHART
SUPPORT OF THE CITY’S CR 37 SUBMISSION- 2 PRESTON GATES ELLIS LLP

025 FOURTH AVENUE
SUITE 2900
SEATTLE, WASHINGTON 9B104-£158
KA206593100001120880_MDA20B80P20HZ, TELEPHONE: {206) 623-1580
FACSIMILE: (206} 423-7022
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BYRNES & KELLER vy
LAWYERS
TACHIMILE
1206) 622-2522

TELEPHONE
{206) 622-2000

381 FLOOR
1000 SEcoRD AVENUE
SEATTLE, WASHINGTON 98104

January 16, 2008
VIA EMAIL

Mr. Paul J. Lawrence

K&L Gates

925 Fourth Avenue, Suite 2900
Seattle, WA 98104-1158

Re:  City of Seattle v. Professional Baskethall Club

Dear Paul:

In anticipation of your discovery requests, we obtained the email of Clay Bennett and
Aubrey McClendon, That generated a database in excess of 150,000 emails. The email of
Messrs. Bennett and McClendon is representative of the PBC, particularly given that Mr. Bennett
is the chairperson of the PBC, We have not assembled email of the remaining members of the
PBC. If we included all of the members, the universe of emails would likely increase
exponentially.

We propose to filter the Bennett/McClendon emails by applying a set of search terms.
Our list of proposed search terms is as follows:

Seattle

Sonics

Supersonics

Storm

NBA

WNBA

Basketball

Bball

BB (followed by a punctuation mark or space so as to avoid grabbing too
many words that simply have “bb” in them)
KeyArena

Arena

Renton

Bellevue

ICON

HOK

Cushman Wakefield

CSL
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Lobbyist
Prentice
Washington
Relocation
Relocate
Re-location
Re-locate
Kansas City
KC
Sponsorship
Sponsorships
PBC

Document 14

Professional Basketball Club

Romani
Stern

Litvin
Muckleshoot
Barth

Licata
Cronin

Ceis
Nickels
Chopp

Lisa Brown
Prentice
Vaska
McCullough
Israel
McLaughlin
Ford
Commissioner
Counsel
Mayor
Legislature
Schultz
Howard
Lease

Filed 02/13/2008
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In order to avoid delay, we propose to do this search shortly. Please let us know what additional
terms you would like us to include as filters.
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Mr. Paul J. Lawrence
January 16, 2008
Page 3

Very truly yours,

BYRNES & KELLER t1p

Lk~
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K & L l G AT E S Kirkpatrisk & Lockhart Proston Bates Elisup

925 Fourth Avenus
Suite 2000
Seattlo, Wh BB104-1158

1 296.628.7580 v kigates.com

January 16, 2008

VIA E-MAIL AND US MAIL

Mz, Paul R. Taylor
Bymes & Keller LLP
1000 2nd Avenue

Suite 3800

Seattle, WA 98104-1062

Re:  City of Seattle v. Professional Basketball Club
Dear Paul:

We are in receipt of your letier of today sent by email regarding proposed search terms to
be used to filter the Bennett/McClendon emails.

First, it is not acceptable to limit your search of emails to Messors. Bennett and
McClendon. The City of Seattle’s discovery is directed at all members of the PBC. We
expect a complete search for responsive documents.

Second, we are concerned about the technology you intend to use for the search. Can you
tell us the technology you intend to use for the search? If an outside vendor is conducting the
search, we would appreciate your identifying the vendor.

Third, we are concerned about the scope of the search. We would request that you make
sure you run the terms search in the to/from/cc/bec fields, the text of the emails, and in any
attachments to the emails. Additionally, we would request that the search terms be
formulated in a manner, appropriate given the technology being used, so that the search will
capture emails where the relevant name is included only as a component of an email address
in the to/from/ce/bee fields. We also request that your search include common variants of the
terms you have proposed. For example, your search should include “Key Arena” and
“KeyArena”.

Fourth, we request that you retain a copy of the complete electronic database during the
term of the litigation. It is likely that additional search criteria may be uncovered during the
course of discovery. Specifically, the City reserves the right to ask the PBC to go back and
run additional search terms to the extent that discovery, external factors or PBC’s actual
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Mr. Paul R. Taylor
January 16, 2008

Page 2

Page 9 of 34

production indicates that additional search terms would likely yield additional relevant
material.

Fifth, we request the following additional search terms be added:

Cornett

County Executive
Ron Sims

Peter

Pete

von Reichbauer
von Riechbauer
Frank

David

Jim Kneeland
Pacific Public Affairs
Oklahoma City
QOlklahoma
fawsuit
litigation

Sue

Walters

Wilson

Evans

Nellams
Records

Ward

Cameron
Howard
Dobson
Scaramucci

Tom Fitzsimmons

Kemper Freeman

Steve Sarcozy

Bob Wallace

Kathy Keolker

Terry McGlaughlin (to pick up misspellings)
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Mr. Paul R. Taylor
January 16, 2008
Page 3

loss(es)

revenue
profii(s)
attendance

Please let me know if you have any guestions.

Very truly yours,

KIRKPATRICK & LOCKHART PRESTON GATES ELLIS LLP

oL

Paul J. Lawrence

PJL:id

KZUEESIDDO0T2 07 _PHANUSL22CE
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From: Taylor, Paul [mailto: ptaylor@byrneskeller.com]
Sent: Wednesday, January 23, 2008 2:39 PM

To: Lawrence, Paul

Subject: email

We received your proposed additional search terms for the email. They are fine. In your letter, however,
you asked that "common variants” be included. We are happy to do so, but think it best if the variants
come from you. The search can be run as soon as we get your variants. We will save the universe for
further searches if necessary The search will be done by the in house techs at Macafee Taft. Finally, we
are not willing to search for email of individual members other than Mssrs. Bennet and McClendon. That
would increase the email universe exponentially with little or no likelihood of generating new or different
relevant material. We are happy to work with you on briefing schedule for a motion to compel if
necessaty.
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Exhibit D
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Permission to reprint or copy this article or photo, other than personal use, must be obtained from The Seattle Times
Call 206-464-3113 or e-mail resale@seattletimes.com with your request

Sale of Sonics gets NBA's OK

By Percy Allen
Seattle Times staff reporter

NEW YORK — In a posh Manhattan hotel boardroom surrounded by former colleagues, a few friends and a once-
cynical commissioner, Clay Bennett received a rousing ovation from NBA owners who unanimously approved his
bid to purchase the Sonics and Storm and welcomed him back into their basketball fraternity.

"Clay was greeted by a round of applause, which is an unusual endorsement in a professional sports league,” said
commissioner David Stern.

Bennett declined to address arena issues and personnel matters until the $350 million sale becomes final on Oct. 31,
when all funds have been transferred between his Professional Basketball Club [PBC] and The Basketball Club of
Seatile.

After hearing the vote of overwhelming support from his peers, Bennett sent a text message to his wife Louise and
business partners that read: "It's ours.”

This isn't his first major purchase. He has bought and sold nearly $1 billion in real estate and built a fortune as an
investment capitalist in Oklahoma City.

Even still, acquiring the basketball teams made him pause.

"It's just such a unique business in that there's so many facets," Bennett said. "It's the athletic experience, it's business,
it's sales and marketing. It's running a company and relating with a community. All of that on a national platform, and
at the end of the day, the NBA is really a global business.

“To be honest, I was concerned about all of the owners having an understanding of our objectives and just accepting
us. Clearly the circumstances are unique.”

The Times has learned that the PBC assumed $81 million in debt from the former ownership group and will settle the
remainder of the $350 million balance with a cash payment of $250 million and $19 million borrowed from the NBA.

According to league documents, the PBC is an Oklahoma City-based consortium that consists of four primary
owners, four minority owners and a total of 12 investors.

Bennett, the PBC chairman and controlling owner, joins Aubrey McClendon, Tom Ward and Jeffrey Records, who
represents the family-controlled Huntington group, as the four with largest ownership stakes. Each paid $50 million
for a 20 percent share. Records' investment is $27.1 million and the families of his sisters Kathryn Ryan and Martha
Records each paid $11.45 million.

The minority ownership, which was added 10 days ago, includes William Cameron and Lynda Cameron, who paid
$20 million for an 8 percent share. Everett Dobson and Bob Howard invested $10 million each (4 percent), as did

http://seattletimes .nwsource.com/cgi-bin/PrintStory pl?document_id=2003321 648&zsection_id=2002990... 1/31/2008
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hxisband/wife Domer ("Jay™) and Janis Scaramucci.

Not only is Bennett the face of the ownership group, he also has executive decision-making power for basketball and
non-basketball issues and serves as chairman for an initial five-year term.

He declined to speak specifically about the ownership structure except to say, "We're just all partners.”

According to an NBA source, the league had deep concerns about the financial stability of the new ownership group
when Edward Evans, a controlling member with a 20 percent stake, withdrew from it.

Evans had been the lead negotiator in the deal and sat on a podium next to Bennett, former Sonics chairman Howard
Schultz and president Wally Walker when the agreement was announced July 18.

Efforts to reach Evans were unsuccessful.

"He advised me that he had another business opportunity that he wanted to pursue,” Bennett said. "His contribution to
the process was very important and he remains a friend to the group. The deal, as any deal does, evolved in a degree
in terms of roles and at the end of the day, this is where we all agreed to be. It's all very positive."

Having been approved by NBA owners, Bennett is seeking approval from Sonics fans and state lawmakers, many of
who believe he'll make good on threats to move the team to Oklahoma City unless he finds a suitable replacement for
KeyArena.

"I have sort of a sense of optimism," Stern said. "Although Clay and his ownership are based in Oklahoma City,
almost from the first day that Clay started looking at Seattle as an investment and as a purchase, he stressed to me the
vibrancy of the Seattle market and the revenue streams that could be available there and its jumping-off status to
Asia.

"] went from skeptic in a way to getting on line and saying, 'OK,, 1 understand what you see here.' But of course, the
larger investment that they're making is going to be dependent on a new building."

1f Bennett moves the Sonics, he'll pay a relocation fee, and Stern said Seattle shouldn't expect another franchise
unless the city builds an arena.

Bennett chose to remain silent on the arena discussion other than to say that he's committed to the area. He promised
to unveil his arena plans within 30 days, but said, "We're more focused on it being done right than setting a date and
putting something out there."

He declined to discuss possible negotiations with forward Rashard Lewis, eligible for a two-year, $25 million
extension, guard Luke Ridnour, coach Bob Hill and Walker.

Bennett acknowledged that contract talks with Ridnour are at the top of his list because the Sonics must sign him to
an extension by Oct. 31 or he becomes a restricted free agent in the offseason.

"We're working with the league and trying to accommodate a decision-making process which would allow us to
respond and be involved in that decision,”" Bennett said.

Even though Bennett, 46, and Stern share a 20-plus year friendship, the new Sonics owner doesn't expect any
preferential treatment.

"Clay did call me to say he was about to purchase the Sonics and I said smarter people have done dumber things,”
Stern joked. "I think that was my quote. I said, 'OK, you're on your own here.' But I couldn't have been happier. 1 said
that's great. When Hurricane Katrina hit, I reached out to two people in Oklahoma City. One was the mayor, the other

http://seattletimes.nwsource.com/cgi-bin/ PrintStory.pl?document_id=2003321648&zsection_id=2002990... 1/31/2008



