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The Honorable Marsha J. Pechman

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

CITY OF SEATTLE, a first-class charter city, No. C07-1620MJP

DECLARATION OF STEVEN C. MINSON
IN SUPPORT OF DEFENDANT'S
MOTION TO (i) ELIMINATE
ATTORNEY'S EYES ONLY ("AEO")
DESIGNATIONS AND ELIMINATE
IMPROPER PRIVILEGE REDACTIONS;
(ii)) SEAL DOCUMENTS PENDING
RULING ON AEO STATUS, and (iii)
ELIMINATE TEN-DAY WAITING
PERIOD

Plaintiff,
V. |

THE PROFESSIONAL BASKETBALL CLUB,
LLC, an Oklahoma limited liability company,

Defendant.

NOTE ON MOTION CALENDAR:
April 25, 2008

[REDACTED VERSION OF
'DECLARATION (EX. 2 FILED UNDER
SEAL)]

Steven C. Minson declares as follows:

I am one of the attorneys of record for defendant the Professional Basketball Club in this
action. The following is true and correct and based upon my own personal knowledge:

1. Attached as Exhibit 1 is a true and correct copy of excerpts of the deposition of
Gregory James Nickels, taken April 2, 2008.

2. Attached as Exhibit 2 is a true and correct copy of selected documents produced

by Matt Griffin pursuant to PBC’s Subpoena.

DECLARATION OF MINSON IN SUPPORT OF DEF'S MOTION BYRNES & KELLER 1ip
TO (i) ELIMINATE AEO DESIGNATIONS AND ELIMINATE 38TH FLOOR

.. 1000 SECOND AVENUE
IMPROPER PRIVILEGE REDACTIONS; (ii) SEAL DOCUMENTS, SEATTLE, WASHINGTON 98104
and (iii) ELIMINATE TEN-DAY WAITING PERIOD [REDACTED (206) 622-2000

VERSION OF DECLARATION]] (C07-1620MJP) - 1
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3. Attached hereto as Exhibit 3 is a true and correct copy of the Key Arena Proposal
News Conference Potential Questions and Suggested Responses.

4. Attached hereto as Exhibit 4 are true and correct copies of the PBC’s March 12,
2008, Subpoena to Matt Griffin, and Griffin’s Objections and Responses to the Subpoena, dated
March 27, 2008.

5. Attached hereto as Exhibit 5 is a true and correct copy of a letter dated April 11,
2008, from David M. Byers to Steven C. Minson.

6. Attached hereto as Exhibit 6 is a true and correct copy of the City of Seattle’s
Memorandum of Law in Support of Motion to Compel, in the New York District Court,
Southern District of New York, dated April 9, 2008.

7. After reviewing Matt Griffin’s documents on April 11-12, 2008, I challenged
Griffin’s AEO designaﬁons and redactions by email on April 12, 2008, and requested a
telephone conference for 3:00 p.m., Monday, April 14, 2008. Counsel for Griffin were not
available for that call and did not return a telephone message. After further exchange of email, it
became cle_:ar on April 15 that the parties were at an impasse.

I declare under penalty of perjury under the laws of the State of Washington that this
declaration is true and correct. |

DATED in Seattle, Washington, this / ( lﬁ day of April, 2008.

KN

Steven C¥linson, WSBA #30974

DECLARATION OF MINSON IN SUPPORT OF DEF'S MOTION BYRNES & KELLER wr
TO (i) ELIMINATE AEO DESIGNATIONS AND ELIMINATE oo ST FLooR
IMPROPER PRIVILEGE REDACTIONS; (i) SEAL DOCUMENTS, SEATILE. Weomeron 95104
and (iii) ELIMINATE TEN-DAY WAITING PERIOD [REDACTED (206) 622.2000
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CERTIFICATE OF SERVICE

[ hereby certify that on the 16th day of April, 2008, I electronically filed the foregoing
document with the Clerk of the Court using the CM/ECF system which will send notification of

such filing to the following:

Thomas A. Carr (thomas.carr@seattle.gov) _
Gregory C. Narver (gregory.narver@seattle.gov)
Seattle City Attorney

600 Fourth Avenue, 4th Floor

P.O. Box 94769 .

Seattle, WA 98124-4769

Slade Gorton (slade.gorton@klgates.com)

Paul J. Lawrence (paul.lawrence@klgates.com)
Jeffrey C. Johnson (jeff.johnson@klgates.com)
Michelle Jensen (michelle.jensen@klgates.com)
K&L Gates

925 4th Avenue, Suite 2900

Seattle, WA 98104 '

and I hereby certify that I have hand delivered the document to the following counsel:

J. J. Leary, Jr.

Mike Fandel

Graham & Dunn PC

Pier 70

2801 Alaskan Way ~ Suite 300
Seattle, WA 98121-1128

/s/ Brédley S. Keller

Bradley S. Keller, WSBA #10665

Byrnes & Keller Lip

1000 Second Avenue, 38th Floor

- Seattle, WA 98104

Telephone: (206) 622-2000
Facsimile: (206) 622-2522
bkeller@byrneskeller.com

DECLARATION OF MINSON IN SUPPORT OF DEF'S MOTION
TO (i) ELIMINATE AEO DESIGNATIONS AND ELIMINATE
IMPROPER PRIVILEGE REDACTIONS; (ii) SEAL DOCUMENTS,
and (iii) ELIMINATE TEN-DAY WAITING PERIOD [REDACTED
VERSION OF DECLARATION]] (C07-1620MJP) - 3

BYRNES & KELLER Lir
38TH FLOOR
1000 SECOND AVENUE
SEATTLE. WASHINGTON 98104
(206) 622-2000
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EXHIBIT 1



Case 2:07-cv-01620-MJP  Document 26  Filed 04/16/2008 Page 5 of 61

UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WASHINGTON

CITY OF SEATTLE, a first-class
charter city,

Plaintiff,

)
)
)
)
)
)
vSs. } No. C07-1620MJP
)
THE PROFESSIONAL BASKETBALL )
CLUB, LLC, an Oklahoma limited )
liability company, )

)

)

Defendant.

Videotaped Deposition Upon Oral Examination
of

GREGORY JAMES NICKELS

Taken at 600 Fourth Avenue, 7th Floor
Seattle, Washington

DATE: April 2, 2008

REPORTED BY: Brigid M. Donovan, RPR, CCR
CCR NO.: 2070

STARKOVICH REPORTING SERVICES
(206) 323-0919
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entered into in the mid-1990s, where revenue generated
within the building was used to pay for the physical
improvements and the debt on the issue to make the
physical improvements, no longer was a viable model.

Q So the revenue model of the original lease had
become economically dysfunctional?

A Yes, I think that's what they were saying.

Q0  And that was the same thing that the Schultz
organization had said to you during the negotiations and
discussions, right?

A Yes.

Q They said this lease is economically
dysfunctional. It doesn't work anymore given the
economics of a professional sports franchise?

MR. NARVER: Object to the form.
Q That's what they said to yoﬁ, right?
MR. NARVER: Object.
A Not in so many words, but the sense was --

that was the sense of it.

Q That was the substance of it, right?
A Uh-huh.
Q And here was your task force and they came

back and said the same thing to you: This lease is
economically dysfunctional due to the economics of a

professional sports franchise.
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45
MR. NARVER: Object to the form. The
document speaks for itself.

A They were saying, as this report says, that
they didn’'t believe that the Center, the Key Arena, or
the anchor tenants could be financially successful under
that model.

0 The lease had become economically
dysfunctiocnal, right?

MR. NARVER: Object to the form.

Q For the anchor tenants.

MR. NARVER: Same objection.

A For the Key Arena, the anchor tenants, and
Seattle Center. They had concerns.

Q And the problem, part of the problem was
that -- I don't mean to be pejorative here, but there
was an overhang from the construction debt, and the cost
of financing that debt was so great that it was
detracting from that revenue stream being used to
improve the fécility.

MR. NARVER: Object to the form.

A The economics of basketball had changed, not
the lease or the conditions of the facility. The
economics of basketball had changed.

Q But part of the problem was that you had tens

of millions of dollars o£ debt that need to be financed
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from the prior remodel, right?

A Yes, there was a --

MR. NARVER: Object to the form. Facts
not in evidence.

Q And the city -- and for every dollar that
went, as you pointed out earlier in the deposition,
every dollar that went to the city to pay for principal
and interest on that debt was another dollar that didn't
go to the basketball operations, right?

MR. NARVER: Object to form.

A Right. It went to the pay for the facility‘in
which they played.

Q The third bullet point here talks about,
quote, Successful arenas hosting NBA basketball are
significantly larger than the Key Arena, roughly double

the square footage. See that?

A Yes.
Q Do you agree with that?
A I don't have a personal opinion about that. T

accept that they looked at that and that factually
that's correct.

Q These were the experts you asked to go do a
fact-finding --

A These were citizens who worked with experts,

but yes.
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MR. NARVER: Object to the form of the
question.
Q So do you accept their recommendation or do
you question it?
MR. NARVER: Object to the form.
MR. KELLER: That is a good objection.
Q Do you agree with their factual observation or

do you challenge it?

A I have no reason to challenge it. I accept
that they looked at it and that it's correct.

Q Now, you knew from your discussions with the
Schultz group that the size of the arena impacts other
revenue—generating opportunities that the tenant has in
the facility, right?

MR. NARVER: Object to the form.

Mischaracterizes testimony.

A That more space would allow for more revenue
generation.
0 More restaurants, more merchandising?

Easier access.
That's kind of revenue opportunity, correct?

Yes.

O I © B

In fact, the most recent expansion of Key
Arena that you've discussed with the Griffin and Ballmer

and Stanton group involves an almost doubling of the

47
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AFFIDAVIT

STATE OF WASHINGTON )
)} SS.
COUNTY OF KING )

I have read my within deposition, and the same
is true and correct, save and except for changes and/or
corrections, if any, as indicated by me on the

"CORRECTIONS" flyleaf page hereof.

GREGORY JAMES NICKELS

SUBSCRIBED AND SWORN to before me

this day of , 2008.

NOTARY PUBLIC in and for
the State of Washington,
residing at
My commission expires
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NICKELS

CERTIPFICATE

STATE OF WASHINGTON )
) SS.
COUNTY OF KING )

I, the undersigned officer of the Court,
under my commission as a Notary Public in and for
the State of Washington, hereby certify that the
foregoing deposition upon oral examination of the
witness named herein was taken stenographically before
me and thereafter transcribed under my direction;

That the witness before examination was first
duly sworn by me to testify truthfully; that the
transcript of the deposition is a full, true and correct
transcript of the testimony, including questions and
answers and all objections, motions, and exceptions of
counsel made and taken at the time of the foregoing
examination;

That I am neither attorney for, nor a relative
or employee of any of the parties to the action;
further, that I am not a relative or employee of any
attorney or counsel employed by the parties hereto, nor
financially interested in its outcome.

IN WITNESS WHEREOF, I have hereunto set my
hand and seal this 15th day of April, 2008.

Brigid M. Donovan

NOTARY PUBLIC in and for
the State of Washington,
residing at Federal Way.
My commission expires
December 19, 2008.

STARKOVICH REPORTING SERVICES
(206) 323-0919
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STARKOVICH
REPORTING SERVICES
P.O. BOX 22884
SEATTLE, WASHINGTON 98122
(206) 323-0919
FAX (206) 328-0632

April 15, 2008

To: Gregory Narver
Seattle City Attorney
600 Fourth Avenue, 4th Floor
P.O. Box 94769
Seattle, Washington 98124

Re: City of Seattle v The Professional Basketball Club
Deposition of: GREGORY JAMES NICKELS
Date Taken: April 2, 2008

Cause No.: C07-1620MJP
Enclosed are two forms: "Affidavit" and a "Correction
Sheet." Instruct the deponent to review the deposition,

record any corrections over his signature on the
Correction Sheet, and sign the Affidavit before a Notary
Public. If there are corrections, please furnish other
counsel with copies. Return both forms to this office
for their inclusion in the original transcript. The
transcript will be forwarded to the appropriate party

Thank you for your assistance in obtaining signature.

By: Brigid M. Donovan, RPR, CCR

cc: Bradley S. Keller

STARKOVICH REPORTING SERVICES
(206) 323-0919




FILED UNDER SEAL
PURSUANT TO
PROTECTIVE ORDER

DATED 3/13/08

EXHIBIT 2
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EXHIBIT 3
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KeyArena Proposal News Conference
Potential Questions and Suggested Responses

Clay Bennett has said he won’t sell the team, so why bother?

» -Proposal announced today offers our best opportunity te keep
basketball in Seattle and renovate KeyArena with an equitable mix of

private and public funds.

» This owners group has said its first priority is to purchase this
franchise. Its second is to purchase another franchxse to bnng to
Seattle with the name “Sonics.” :

* Basketball accounts for just a quarter of the events hosted at
KeyArena. The City has an obligation to ensure KeyArena remains a
viable public facility for generations to come.

» Proposal announced today ensures a mix of private and public funds
will pay for needed tmprovements. Half of the investment in KeyArena
will come from the private sector.

¢ Providing amenities like KeyArena is one of the things cities do to
ensure a better quality of life for their residents.

What happens if this new groﬁp of owners don’t buy the team?
* Deal contingent on buying Sonics or purchasing another team.

The legislative session is almost over. Why did you wait until the last
minute to spring a new proposal?
* Not a new proposal — been in the works since last December.

e Only change: local ownership group has stepped up with a
commitment of $150 million to fix KeyArena.

= Know timing tight, which is why we have been working on this with
the Governor, Speaker of the House and other key leaders in Olympia
for several months.

+ Have been working throughout the session on this.

Why now? Why not do this for the current owners?
¢ With the vote in Oklahoma, Mr. Bennett has made it clear he has no

intention of staying in Seattle.
= Have a truly engaged local ownership group for the first time.

¢ Willing to be full partners with us in solving this problem.

KALD_ 02000371
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How does this affect the court case with the current Sonics bwners?
» KeyArena proposal announced today and the court case are two
separate issues.

» However, with local owners, .and KeyArena solution, it prcsents us with
a different way of dealing w1th the NBA in settling this problem

* The court case is all about an existing lease and holding the current
owners to their contractual obligations.

Initiative 91 limits taxpayer subsidies for a nex-av Sonics arena. How do
you get around that? )
» The author of I-91 has said he believes it meets the requirements
of I-91.

» Private funds will pay for improvements directly beneﬁtmg a
basketball team.

» Public funds will pay for genera] building improvements - things we’d
have to do anyway to ensure KeyArena remains a viable facility.

» Keeping a basketball team in KeyArena is the only way to leverage
state and private funds. Otherwise, Seattle would have to pay for all
the improvements itself. ;

Does this have to go a public vote?

* Have to say 1 agree with Chris Van Dyk. This proposal meets the
terms of 1-91 and the public has already had its say-so.

Who’s on the hook for cost overruns°
» Something we'll discuss when we hammer out the lease agreement.

How does affect the existing $25 million in KeyArena debt?
» It's included in the $300 million cost

KALD_ 02000372
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EXHIBIT 4
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|

1 | The Honorable Marsha . Pechman
, }
3
4
5
6
7
8 UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
9 AT SEATTLE
10" CITY OF SEATTLE, a first-class charter city, ; No. CV07-1620 MJP
11 Plaintiff, ) OBJECTIONS TO SUBPOENA
) DIRECTED TO MATT GRIFFIN
121t vs. )
)
13!l THE PROFESSIONAL BASKETBALL CLUB,)
4 LLC, an Oklahoma limited liability company, )
)
Defendant. )
15 )
16 GENERAL OBJECTIONS
17 1. Matt Griffin (“Griffin™) objects to the Subpoena, dated March 12, 2008, insofar as

18|f it seeks the production of documents by March 27, 2008, and therefore does not provide a

19‘1 reasonable amount of time for Griffin to comply with the Subpoena, particularly in light of the
20] overbroad subpocna topics and the need to identify documents protected by attomey-client

21|| privilege or by other defenses to production of confidential information.

ZZL 2. Griffin objects to the Subpoena insofar as it potentially seeks privileged or
23L sensitive, bighly confidential business, financial or personal information. OGriffin will not
24|{ produce privileged documents and will only produce such other documnents within the context of
25 “ an appropriate protective order. '

26

OBIJECTIONS TO SUBPOENA GRABAM & DUNN rc

DIRECTED TO MATT GRIFFIN --1 Pier 70, 2801 Alaskan Way ~ Suite 300
Searde. Washingron 98121-1128
{206) 624-8300/Fax: (206) 340-9599

No. CV07-1620 MJP
! M38719-1018259
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3. Griffin objects to the Subpoena to the extent it would require producing electronic
documents from sources that are not reasonably accessible or would require an undue burden to
produce.

4. These General Ohjections apply to each of the responses below, whether or not
they are referred to in any response. The responses below de not waive, in whole or in part, any

of these General Objections.

RESPONSES AND OBJECTIONS TO SUBPOENA TOPICS

1. All documents constituting, referring or relating to communications between
you and any representative of the City of Seattle concerning the Seattle SuperSonics.

RESPONSE TO REQUEST NO. 1:

Griffin objects to this request as overly broad and unduly burdensome, in light of the fact
that the request seeks documents that are irrelevant to the underlying dispute or of limited
relevance in light of the burden involved in identifying and producing them. The lawsuit at issue
is between the current owner of the Sonics (The Professional Basketball Club, LLC or “PBC™)
and the City of Seattle, and relates to the PBC’s performance and threatened breach of its lease
agreement with the City. This request is overly broad as to time, seeking documents dating back
to January 1, 2004 (or, in the case of email accounts, those used over the past three years). That
period predates even the involvement of the PBC and the City with each other. Griffin further
objects on the grounds that the request is overbroad as to topic, as it seeks production of ell
communications “concerning the SuperSonics” regardless of whether these documents have
anything to do with the PBC or the dispute between the PBC and the City.

| Griffin also objects to the production of documents without entry of an appropriate

protective order, which may require specific provisions barxing review of especially sensitive

documents by the PBC or the City.
OBJECTIONS TO SUBPOENA GRAHAM & DUNN rc
DIRECTED TO MATT GRIFFIN --2 Pier 70, 2801 Alaskon Way ~ Suite 300

Seattle, Washingron 98121-1128
(206) 624-8300/Fax: (206) 340-9559

No. CV07-1620 MJP
M38719-1018259
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